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GENERAL COUNSEL'S EXHIBIT No. 1-C

Form NLRB-501 (12-49)

United States of America

National Labor Relations Board

CHARGE AGAINST EMPLOYER

Case No. 20-CA-640. Date filed: 10/24/51. Compli-

ance Status checked by: E L.

Important—Read Carefully: Where a charge is

filed by a labor organization, or an individual or

group acting on its behalf, a complaint based upon

such charge will not be issued unless the charging

party and any national or international labor or-

ganization of which it is an affiliate or constituent

unit have complied with section 9 (f), (g), and (h)

of the National Labor Relations Act.

Instructions: File an original and four copies of

this charge with the NLRB regional director for the

region in which the alleged unfair labor practice

occurred or is occurring.

1. Employer against whom charge is brought:

Thomas Rigging Company, 1505 62nd St., Emery-

ville, California; HUmboldt 3-2913.

Nature of employer's business: Construction.

The above-named employer has engaged in and is

engaging in unfair labor practices within the mean-

ing of section 8 (a), subsections (1) and (3) of the

National Labor Relations Act, and these unfair

labor practices are unfair labor practices affecting

commerce within the meaning of the act.
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2. Basis of the charge

:

On or about August 8, 1951, and thereafter, it, by

its officers, agents or employees, have discriminated

against Rex Renner in regard to hire and conditions

of employment to encourage membership in the

Millwrights' Union, and to discourage membership

in the International Association of Machinists, by

requiring clearance from the Millwrights as a condi-

tion of employment, and by other acts, in violation

of Sec. 8(a)(3) of the Act.

On or about August 8, 1951, and thereafter, it, by

its officers, agents or employees, have discriminated

against M. A. Gonzalves in regard to hire and con-

ditions of employment to encourage membership in

the Millwrights' Union, and to discourage member-

ship in the International Association of Machinists,

by requiring clearance from the Millwrights as a

condition of employment, and by other acts, in vio-

lation of Sec. 8(a)(3) of the Act.

On or about August 13, 1951, and thereafter, it, by

its officers, agents or employees, have discriminated

against Leroy P. Young in regard to hire and con-

ditions of employment to encourage membership in

the Millwrights' Union, and to discourage member-

ship in the International Association of Machinists,

by requiring clearance from the Millwrights as a

condition of employment, and by other acts, in vio-

lation of Sec. 8(a)(3) of the Act.

On or about August 16, 1951, and thereafter, it,

by its officers, agents or employees, have discrim-

inated against John Kershner in regard to hire and

conditions of employment to encourage membership
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in the Millwrights' Union, and to discourage mem-

bership in the International Association of Machin-

ists, by requiring clearance from the Millwrights as

a condition of employment, and by other acts, in

violation of Sec. 8(a)(3) of the Act.

On or about September 4, 1951, and thereafter, it,

by its officers, agents or employees, have discrim-

inated against Phil Glen in regard to hire and con-

ditions of employment to encourage membership in

the Millwrights' Union, and to discourage member-

ship in the International Association of Machinists,

by requiring clearance from the Millwrights as a

condition of employment, and by other acts, in vio-

lation of Sec. 8(a)(3) of the Act.

By the above acts, and by other acts, it, by its

officers, agents or employees, has interfered with,

restrained or coerced employees on the new Rheem
Plant job near Richmond, California, in the exer-

cise of the rights guaranteed by Sec. 7 of the Act, in

violation of Sec. 8(a)(1) of the Act.

3. Full name of labor organization, including

local name and number, or person filing charge : In-

ternational Ass'n of Machinists.

4. Address: 306 Pacific Bldg., Oakland 12, Cali-

fornia. Telephone : HIgate 4-2669.

5. Full name of national or international labor

organization of which it is an affiliate or constituent

unit: Grand Lodge, International Ass'n of Ma-
chinists.

6. Address of national or international: Wash-
ington, D. C.
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7. Declaration: I declare that I have read the

above charge and that the statements therein are

true to the best of my knowledge and belief.

/s/ By A. C. McGRAW,
Grand Lodge Representative, I. A. of M., for Itself,

and in Behalf of its Members.

Date: October 22, 1951.

Affidavit of Service by Mail attached.

GENERAL COUNSEL'S EXHIBIT No. 1-E

Form NLRB-508 (1-49)

United States of America

National Labor Relations Board

FIRST AMENDED CHARGE AGAINST
LABOR ORGANIZATION OR ITS AGENTS

Case No. 20-CB-222. Date filed: 3/4/52. Compli-

ance Status checked by: E. L.

Important—Read Carefully: Where a charge is

filed by a labor organization, or an individual or

group acting on its behalf, a complaint based upon

such charge will not be issued unless the charging

party and any national or international labor or-

ganization of which it is an affiliate or constituent

unit have complied with Section 9 (f), (g), and (h)

of the National Labor Relations Act.

Instructions: File an original and four copies of

this charge with the NLRB Regional Director for
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the region in which the alleged unfair labor prac-

tice occurred or is occurring.

1. Labor organization or its agents against which

charge is brought : Carpenters Union, Local No. 642,

United Brotherhood of Carpenters & Joiners of

America, AFL, and Harry Cecil, Business Agent,

257 5th St., Richmond, Calif. (Harry Cecil—same

address).

The above-named organization or its agents has

engaged in and is engaging in unfair labor practices

within the meaning of Section (8b) Subsections (1)

(A) and (2) of the National Labor Relations Act,

and these unfair labor practices are unfair labor

practices affecting commerce within the meaning

of the Act.

2. Basis of the charge:

On or about the dates mentioned below and at all

times thereafter, it, by its officers, agents and rep-

resentatives, caused and attempted to cause Thomas
Rigging Company, at its job on the Rheem Plant,

near Richmond, California, to discriminate against

the below-named individuals in violation of Section

8(a) (3) of the Act, by insisting and demanding that

the below-named individuals and applicants for em-

ployment, as a condition of employment, to the

aforesaid Rheem job of Thomas Rigging Company,

be cleared, referred, and dispatched as members in

good standing of Carpenters Union, Local 642,

United Brotherhood of Carpenters & Joiners of

America, AFL:
Manuel Gonzalves, Aug. 8, 1951.
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Rex Renner, Aug. 8, 1951.

Leroy P. Young, Aug. 13, 1951.

John Kershner, Aug. 16, 1951.

Phil Glen, Sept. 4, 1951.

On or about August 9 and August 10, 1951, and

thereafter, it, by its officers, agents, and representa-

tives, caused, or attempted to cause, the Thomas

Rigging Company, an employer on the job at the

Rheem Plant near Richmond, California, to dis-

criminate against Rex Renner and Manuel Gon-

zalves, in violation of Section 8(a)(3) of the Act,

by refusing employment to the above-mentioned in-

dividuals, because they were not cleared, referred or

dispatched as members in good standing of Car-

penters Union, Local 642, United Brotherhood of

Carpenters & Joiners of America, AFL, and be-

cause of their membership in the International As-

sociation of Machinists, and because said Carpenters

Union did, at said times, refuse to clear or dispatch

said individuals.

By the above acts, and by other acts, it, by its

officers, agents and representatives, restrained or

coerced employees in the exercise of the rights guar-

anteed them by Section 7 of the Act.

3. Name of employer : Thomas Rigging Company.

4. Location of plant involved : Rheem Plant, near

Richmond, Calif.

5. Nature of employer's business: Construction.

6. No. of workers employed : Unknown.

7. Full name of party filing charge : International

Association of Machinists.
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8. Address of party filing charge: 306 Pacific

Bldg., Oakland 12, Calif. Telephone HI-4-2669.

9. Declaration: I declare that I have read the

above charge and that the statements therein are

true to the best of my knowledge and belief.

/s/ By A. C. McGRAW,
Grand Lodge Representative, I. A. of M., for Itself

and in Behalf of Its Members.

Date: February 29, 1952.

Affidavit of Service by Mail attached.
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GENERAL COUNSEL'S EXHIBIT No. 1-G

United States of America

Before the National Labor Relations Board

Twentieth Region

Case No. 20-CA-640

In the Matter of THOMAS RIGGING COMPANY
and

INTERNATIONAL ASSOCIATION OF
MACHINISTS.

Case No. 20-CB-222

In the Matter of CARPENTERS UNION, LOCAL
No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, and HARRY
CECIL, Business Agent of Local No. 642, and

INTERNATIONAL ASSOCIATION OF
MACHINISTS.

CONSOLIDATED COMPLAINT

It having been charged by International Associa-

tion of Machinists that Thomas Rigging Company,

herein called Respondent Company; Carpenters

Union, Local No. 642, United Brotherhood of Car-

penters & Joiners of America, AFL, herein called

Respondent Union; Harry Cecil, herein called Re-

spondent Cecil, as Business Agent of Respondent

Union; have each engaged in and are now engag-

ing in unfair labor practices as set forth and de-

fined in the National Labor Relations Act, as
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amended, 29 U.S.C.A. 141 et seq. (Supp. July 1947),

herein called the Act, the General Counsel of the

National Labor Relations Board, on behalf of the

Board, by the Regional Director for the Twentieth

Region, designated by the Rules and Regulations

of the National Labor Relations Board, Series 6,

Section 102.15, hereby issues this Consolidated Com-
plaint upon the charges, duly consolidated pursuant

to the provisions of Section 102.33(b) of the Rules

and Regulations, and alleges as follows:

I.

(a) Respondent Company is a California cor-

poration, with its main office and principal place

of business located at 1505-62d Street, Emeryville,

California, where it is engaged in hauling, rigging

and the installation of machinery. During the cal-

endar year 1951, Respondent Company performed

services and furnished equipment in excess of $50,-

000 for other companies located within the State

of California, which, said other companies distrib-

ute, handle, transport and sell goods by value in

excess of $25,000 outside the State of California.

(b) At all times material hereto, including the

date of the issuance of this Consolidated Complaint,

Respondent Company was and is now engaged in

the unloading and placing of machinery at the am-

munition plant of the Rheem Manufacturing Com-
pany at San Pablo, California, herein called the

Rheem operation, the only operation of Respond-

ent Company involved herein. During the calendar

year 1951, Respondent Company received, by value,
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in excess of $39,000 for its services at the Rheem
operation as aforementioned.

(c) The Rheem operation is now and at all times

material hereto has been engaged in the manufac-

ture of ammunition for the United States Army and

Navy.

II.

(a) International Association of Machinists,

herein called IAM, is a labor organization within

the meaning of Section 2(5) of the Act.

(b) Respondent Union is a labor organization

within the meaning of Section 2(5) of the Act.

(c) Respondent Cecil, an individual, is, and at

all times material hereto has been, Business Agent

of Respondent Union.

III.

At all times material hereto, Respondent Com-

pany, Respondent Union and Respondent Cecil, and

each said Respondent, did agree and enforce a pol-

icy and practice, that all persons employed, or ap-

plicants for employment, at the Rheem operation

of said Respondent Company, as condition of ob-

taining said employment, be cleared, referred and

dispatched as members in good standing of said

Respondent Union.

IV.

On or about, the dates listed below, Respondent

Company, acting by its officers, agents, and repre-

sentatives refused to employ the below-named in-

dividuals, because of their membership in the IAM,

and unless and until they were cleared, referred,

or dispatched by Respondent Union and Respond-
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ent Cecil as members in good standing of said Re-

spondent Union:

Manuel Gonzalves, August 8, 1951.

Rex Renner, August 8, 1951.

Leroy P. Young, August 13, 1951.

John Kershner, August 16, 1951.

Philip P. Glen, September 4, 1951.

V.

On or about the dates listed below, Respondent

Company acting by its officers, agents, and repre-

sentatives refused to employ the below-named in-

dividuals for the reasons that they were members

of IAM, and for the further reason that they were

not cleared, referred, or dispatched by Respondent

Union and Respondent Cecil, as members in good

standing of said Respondent Union:

Manuel Gonzalves, August 8, 1951.

Rex Renner, August 8, 1951.

Leroy P. Young, August 13, 1951.

John Kershner, August 16, 1951.

Philip P. Glen, September 4, 1951.

VI.

On or about the dates listed below, and at all times

thereafter, Respondent Union, acting by its officers,

agents and representatives, and Respondent Cecil

by their conduct described in paragraph III, above,

have caused and attempted to cause Respondent

Company to refuse to employ the below-named in-

dividuals, because of their membership in IAM, and

unless and until said individuals were cleared, re-
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ferred or dispatched by Respondent Union and Re-

spondent Cecil as members in good standing of said

Respondent Union:

Manuel Gonzalves, August 8, 1951.

Rex Renner, August 8, 1951.

Leroy P. Young, August 13, 1951.

John Kershner, August 16, 1951.

Philip P. Glen, September 4, 1951.

VII.

On or about the dates listed below, and at all

times thereafter, Respondent Union, acting by its

officers, agents and representatives, and Respondent

Cecil, did cause and attempt to cause Respondent

Company to refuse employment to the below-named

individuals by refusing to clear, refer, or dispatch

said individuals for employment at the Rheem op-

eration of said Respondent Company because of

their membership in IAM, and because of their non-

membership in good standing in said Respondent

Union

:

Manuel Gonzalves, August 8, 1951.

Rex Renner, August 8, 1951.

VIII.

By the acts set forth in paragraphs III, IV, and

V, above, and by each of said acts, Respondent Com-

pany discriminated, and is now discriminating, in

regard to hire and tenure of employment and terms

and conditions of employment of each of the em-

ployees named above, thereby encouraging member-

ship in Respondent Union and discouraging mem-
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bership in other labor organizations and did thereby

engage in, and is thereby engaging in, unfair labor

practices within the meaning of Section 8(a)(3)

of the Act.

IX.

By the acts set forth in paragraphs III, IV, and

V, above, and by each of said acts, Respondent Com-

pany interfered with, restrained or coerced, and

is interfering with, restraining and coercing, em-

ployees and applicants for employment in the ex-

ercise of the rights guaranteed them by Section 7

of the Act, and did thereby engage in, and is thereby

engaging in, unfair labor practices within the mean-

ing of Section 8(a)(1) of the Act.

X.

By their acts as set forth in paragraphs III, VI
and VII, above, and by each of said acts, Respond-

ent Union and Respondent Cecil, and each said Re-

spondent, caused and attempted to cause Respond-

ent Company to discriminate against employees,

and applicants for employment, in violation of Sec-

tion 8(a)(3) of the Act, and did thereby engage in,

and are thereby engaging in, unfair labor practices

within the meaning of Section 8(b)(2) of the Act.

XI.

By their acts as set forth in paragraphs III, VI,

and VII, above, and by each of said acts, Respond-

ent Union and Respondent Cecil, and each said

Respondent, restrained or coerced, and is restrain-

ing or coercing, employees in the exercise of the
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rights guaranteed them in Section 7 of the Act, and

did thereby engage in, and are thereby engaging in,

unfair labor practices within the meaning of Section

8(b)(1)(A) of the Act.

XII.

The acts of Respondent Company as set forth in

paragraphs III, IV and V, above, and each of said

acts, and the acts of Respondent Union and Re-

spondent Cecil, and each said Respondent, as set

forth in paragraphs III, VI, and VII, above, and

each of said acts, occurring in connection with the

operations of Respondent Company described in

paragraph I, above, have a close, intimate, and sub-

stantial relation to trade, traffic, and commerce

among the several states, and tend to lead to labor

disputes burdening and obstructing commerce and

the free flow of commerce.

XIII.

The aforesaid acts of Respondent Company, as

set forth in paragraphs III, IV and V, above, and

each of said acts, constitute unfair labor practices

within the meaning of Sections 8(a)(1), 8(a)(3),

and Section 2(6) and (7) of the Act.

XIV.
The aforesaid acts of Respondent Union and Re-

spondent Cecil, and each said Respondent, as set

forth in paragraphs III, VI, and VII, above, con-

stitute unfair labor practices within the meaning

of Sections 8(b)(1)(A), 8(b)(2), and Section 2(6)

and (7) of the Act.
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Wherefore, the General Counsel of the National

Labor Relations Board, on behalf of the Board, by

the Regional Director for the Twentieth Region,

this 6th day of March, 1952, issues this Consolidated

Complaint against the named Respondents herein,

and each of them.

[Seal] /s/ ROY O. HOFFMAN,
Acting Regional Director, National Labor Relations

Board, Twentieth Region.

GENERAL COUNSEL'S EXHIBIT No. 1-J

[Title of Board and Causes.]

ANSWER OF RESPONDENTS LOCAL UNION
NO. 642 AND H. E. CECIL TO CONSOLI-
DATED COMPLAINT.

Come now Carpenters' Union, Local No. 642,

United Brotherhood of Carpenters and Joiners of

America, AFL, and Harry Cecil, Business Agent

of Local No. 642 and by way of Answer to the Con-

solidated Complaint on file herein admit, deny and

allege as follows:

I.

Admit the first sentence of Paragraph 1(a) of said

consolidated complaint, and aver that these respond-

ents have no knowledge or belief concerning the

remainder of said Paragraph 1(a), or Paragraph

1(b) and Paragraph 1(c), and deny the allegations

of the remainder of said Paragraph 1(a) and of

Paragraphs 1(b) and 1(c) on said ground.
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II.

Deny each and every, all and singular the allega-

tions of Paragraphs III, VIII, IX, X, XI, XII,

XIII and XIV of said consolidated complaint.

III.

Admit all the allegations of Paragraph II of said

consolidated complaint.

IV.

Aver that these respondents have no knowledge

or belief concerning the allegations of the follow-

ing paragraphs of said consolidated complaint:

Paragraphs IV, V, VI and VII, and basing their

denial of said paragraphs on this ground, deny the

allegations of the said Paragraphs IV, V, VI and

VII of said consolidated complaint.

Carpenters' Union, Local No. 642,

United Brotherhood of Carpenters

and Joiners of America, AFL, and

Harry Cecil, Business Agent of

Local No. 642,

/s/ By H. E. CECIL,
Respondents.

TODD & TODD,
/s/ HENRY C. TODD,

Attorneys for Respondents Herein

Named.

Dulv Verified.
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GENERAL COUNSEL'S EXHIBIT No. 1-M

[Title of Board and Causes.]

ANSWER OF RESPONDENT THOMAS RIG-

GING COMPANY TO CONSOLIDATED
COMPLAINT

Comes now the Thomas Rigging Company, re-

spondent herein, and in answer to the consolidated

complaint on file herein, admits, denies and alleges

as follows:

I.

Admits the first sentence of Paragraph 1(a) of

the Consolidated Complaint; and denies each and

every other allegation contained in said Paragraph

Ka).

Concerning Paragraph 1(a), respondent company

denies that the alleged Rheem operation was the

only operation of the respondent company at all

times material hereto; and said respondent alleges

that it was engaged in other operations during the

period in question. Except for the foregoing denial,

and the words "as aforementioned", respondent ad-

mits the allegations of Paragraph 1(b) and Para-

graph 1(c), except that respondent is informed and

believes and therefore alleges that the so-called

Rheem operation was not engaged in the manufac-

ture of ammunition for the United States Army and

Navy during the calendar year 1951.

II.

Said respondent is without knowledge concerning
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the allegations contained in Paragraph II of the

Consolidated Complaint, and denies said allega-

tions on that ground.

III.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

III of the Consolidated Complaint.

IV.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

IV of the Consolidated Complaint.

V.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

V of the Consolidated Complaint.

VI.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

VI of the Consolidated Complaint.

VII.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

VII of the Consolidated Complaint.

VIII.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

VIII of the Consolidated Complaint.
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IX.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

IX of the Consolidated Complaint.

X.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

X of the Consolidated Complaint.

XI.

Said respondent, having heretofore denied the

acts set forth in Paragraphs III, VI and VII, and

each of them, therefore denies generally and spe-

cifically each and every allegation contained in Para-

graph XI of the Consolidated Complaint.

XII.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

XII of the Consolidated Complaint.

XIII.

Said respondent denies generally and specifically

each and every allegation contained in Paragraph

XIII of the Consolidated Complaint.

XIV.
Said respondent denies generally and specifically

each and every allegation contained in Paragraph

XIV of the Consolidated Complaint.

Wherefore said respondent company prays that



20 National Labor Relations Board vs.

the Consolidated Complaint herein be dismissed

with prejudice.

THOMAS RIGGING COMPANY,
/s/ By ALLAN L. SAPIRO,

Attorney for Respondent Company.

DOUGLAS A. NYE,
ALLAN L. SAPIRO,

/s/ By ALLAN L. SAPIRO,
Attorneys for Respondent Company.

Duly Verified.

[Title of Board and Causes.]

INTERMEDIATE REPORT AND
RECOMMENDED ORDER

Mr. Robert V. Magor, for the General Counsel.

Mr. John J. King, of Oakland, Calif., for Machin-

ists.
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San Francisco, Calif., for Respondent Company.

Todd & Todd, by Mr. Henry C. Todd, of San

Francisco, Calif., for Respondent Union and Cecil.

Before: Martin S. Bennett, Trial Examiner.

Statement of the Case

Pursuant to charges duly filed by International

Association of Machinists, herein called Machinists,

the General Counsel of the National Labor Rela-

tions Board issued a consolidated complaint against

Thomas Rigging Company, herein called Respond-

ent Company, against Carpenters' Union, Local No.
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642, United Brotherhood of Carpenters & Joiners

of America, AFL, herein called Respondent Union,

and against Harry Cecil, Business Agent of Re-

spondent Union, herein called Respondent Cecil

or Cecil. This consolidated complaint, upon which

the instant proceeding is based, alleged that Re-

spondents had engaged in unfair labor practices,

Respondent Company within the meaning of Sec-

tion 8(a)(1) and (3) and Section 2 (6) and (7) of

the National Labor Relations Act, 61 Stat. 136,

herein called the Act, and Respondent Union and

Cecil within the meaning of Section 8(b) (1) (A) and

(2) and Section 2 (6) and (7) of the Act. Copies

of the charges, the consolidated complaint, and no-

tice of hearing thereon were duly served on the

various Respondents.

The complaint alleged, in substance, that (1) Re-

spondents had agreed to enforce and did enforce

a policy whereby all employees and applicants for

employment at a particular operation of Respond-

ent's Company, known as the Rheem operation,

were required as a condition of employment to be

cleared, referred, and dispatched as members in

good standing of Respondent Union, and (2) Re-

spondent Union and Respondent Cecil caused Re-

spondent Company to refuse to employ five named
individuals 1 because of their membership in Ma-

1 Their names and the alleged dates of discrimina-
tion are as follows : Manuel Gonzalves, Aug. 8, 1951

;

Rex Renner, Aug. 8, 1951 ; Leroy P. Young, Aug. 13,
1951 ; John Kershner, Aug. 16, 1951 ; Philip B. Glen,
Sept, 4, 1951.
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chinists and their non-membership in Respondent

Union, and because they were not cleared, referred,

or dispatched by Respondent Union and Cecil. All

Respondents, m their answers, denied the commis-

sion of any unfair labor practices.

The parties having been duly notified, a hearing

was held at San Francisco, California, on April

21, 22, and 23, 1952, before the undersigned Trial

Examiner, Martin S. Bennett. All parties were rep-

resented by counsel who participated in the hear-

ing and were afforded full opportunity to be heard,

to examine and cross examine witnesses, and to in-

troduce evidence bearing on the issues. A motion

submitted during the hearing by Respondent Com-

pany for the sequestration of the five complainants

was denied. During the hearing, the undersigned

denied various motions by Respondents to dismiss

the complaint for lack of jurisdiction of the Board

and for failure of proof. At the close of the hear-

ing, the undersigned reserved ruling on motions

by Respondents to dismiss the complaint on sim-

ilar grounds; these are disposed of by the findings

hereinafter made. A motion by the General Coun-

sel to conform the pleadings to the proof with re-

spect to purely formal matters was granted. The

parties were afforded an opportunity to argue orally

and to file briefs and/or proposed findings of fact

and conclusions of law with the undersigned. The

General Counsel presented oral argument and briefs

have been submitted by Respondents as well as a

supplemental brief from Respondent Union.

Upon the entire record in the case, and from his
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observation of the witnesses, the undersigned makes

the following:

Findings of Fact

I. The Business of Respondent Company
Thomas Rigging Company is a California cor-

poration which maintains its principal office and

place of business at Emeryville, California, where

it is engaged in hauling, rigging, and the installar

tion of machinery, all within the State of Califor-

nia. The instant case relates solely to certain serv-

ices rendered by Respondent Company at a plant

operated by Rheem Manufacturing Company, herein

called Rheem, at San Pablo, California. These serv-

ices consisted of the installation of machinery and

equipment, including presses and lathes. This in-

stallation was and still is being performed by Re-

spondent Company as subcontractor under a con-

tract with Christensen & Lyons, which, in turn, is

the general contractor for the installation of all

equipment in this plant at San Pablo as wT
ell as con-

tractor, under a separate contract, for the construc-

tion of the plant. The agreement between Respond-

ent Company and Christensen & Lyons states on

its face that Respondent Company is to ''Furnish

the necessary labor, materials and equipment and

insurance required to do the millwright and rig-

ging work as directed for the installation of ma-
chinery for the 81mm. Mortar Shell Line." This

contract further states that the work is to be per-

formed in connection with ''our contract with

Rheem Manufacturing Company Equipment In-

stallation 81mm. Mortar Shell Line."
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It is contended herein by Respondents that the

operations of Respondent Company do not affect

commerce. Under the facts of the case, however,

and when consideration is given to the machinery

in question and the purpose for which it is used,

the undersigned must reject this contention. As

stated, Respondent Company, although a subcon-

tractor, is directly engaged in the installation of

machinery used by Rheem in its manufacturing op-

erations. This plant was constructed specifically and

solely for the purpose of manufacturing ordnance

material for the Armed Services. Construction of

the plant commenced in the forepart of 1951 and

equipment began to arrive during the latter part

of July. Respondent Company first came into the

picture early in August. 2 The part played by Re-

spondent Company is to move this machinery from

the railroad siding on the plant premises or from

the plant dock to the portion of the plant where

it is to be used and then to install it in the appro-

priate location. This also entails the shifting of ma-

chinery between various locations in the plant.

The equipment installed at Rheem by Respond-

2 Although the order to Respondent Company from
Christensen & Lyons for the performance of this

work is dated September 19, 1951, it is clear from
the testimony of Fred J. Wood, works manager of
the Rheem plant, that Respondent Company com-
menced operations at the plant in the "forepart of
August." Apparently this was done under a pro-
posal of August 1 to Christensen & Lyons which was
orally accepted and later followed by written ac-

knowledgment on September 19, 1951.
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ent Company is machinery for the manufacture

of 81mm. mortar shells for the Army. This equip-

ment, which is valued at approximately $1,500,000,

consists of two types. Class A, which constitutes

approximately 20 per cent of the lot, is equipment

purchased by Rheem as prime contractor for the

account of the Government and rebilled by Rheem
to the Government; this equipment is shipped to

the plant from various States of the United States.

Class B, comprising the remaining 80 per cent, is

Government-owned equipment furnished from the

industrial reserve inventory and shipped to the San

Pablo plant from Government arsenals in various

States of the United States. It also appears that

Respondent Company is currently installing cer-

tain equipment to be used by Rheem in the manu-

facture of cartridge cases for the United States

Navy; this equipment is valued in excess of $2,-

000,000. The shell components manufactured by

Rheem under the mortar shell program are shipped

by Rheem to various States of the United States

and are currently valued at $389,000 per month.

During the period from August, 1951, when Re-

spondent Company commenced operations at the

Rheem plant, and the first of April 1952, the serv-

ices rendered by Respondent Company at the Rheem
plant were valued at and payment was made in the

sum of approximately $52,000.

It may be noted that under the contract procedure

the general contract of Christensen & Lyons was

first accepted by Rheem and then by the appropri-

ate officials of the Armed Services. In addition,



26 National Labor Relations Board vs.

the subcontracts between Christensen & Lyons and

its representative subcontractors, including that

with Respondent Company, must be approved by

Rheem as well as by the Government ordnance con-

tracting officer; this procedure was followed here.

Under all the foregoing circumstances, the under-

signed is of the belief and finds that the operations

of Respondent Company affect commerce in that

they substantially affect the national defense effort

and that it would effectuate the policies of the Act

to assert jurisdiction herein. N.L.R.B. vs. Ozark

Dam Contractors, et al., 190 F. 2d 222 (C. A. 8) ;

Local Union No. 50, United Brotherhood of Car-

penters & Joiners of America, AFL (Clyde M.

Furr), 98 NLRB No. 209; and Westport Moving

and Storage Company, 91 NLRB 902.

Furthermore, jurisdiction may be asserted on the

separate ground that Respondent Company is fur-

nishing services valued in excess of $50,000 per an-

num to Rheem Manufacturing Company, which in

turn is producing goods destined for out-of-State

shipment valued in excess of $25,000 per annum.

While it is true, as Respondents contend, that these

services are being performed under a subcontract

with Christensen & Lyons, the undersigned deems

to be controlling herein the fact that these services

are patently services of a most vital nature which

are being performed directly at the site of the manu-

facturing operation in question and in fact consist

of the actual moving and installation of the ma-

chinery used by the manufacturer, Rheem, in the

production of these goods. See Hollow Tree Lum-
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ber Co., 91 NLRB 635. Accordingly, the under-

signed further finds, under the immediately pre-

ceding theory, that the operations of Respondent

Company affect commerce within the meaning of

the Act and that it would effectuate the purposes

of the Act to assert jurisdiction herein.
3

II. The Labor Organizations Involved

International Association of Machinists, and Car-

penters' Union, Local No. 642, United Brotherhood

of Carpenters & Joiners of America, AFL, are labor

organizations admitting to membership employees

of Respondent Company.

III. The Unfair Labor Practices

A. Introduction; the Issues

This case stems from a long standing jurisdic-

tional dispute between Respondent Union and

Machinists over millwright work. See M. W. Kel-

logg Co., 94 NLRB 526 and Swinerton and Walberg

Company, 94 NLRB 1079. The General Counsel in

the instant proceeding attacks the purported dis-

criminatory "policy and practice" of Respondents

in requiring applicants for employment with Re-

spondent Company to be cleared with and referred

3 Certain evidence was introduced with respect to

services performed by Respondent Company for
other concerns which are either public utilities or
concerns which appear to be engaged in commerce.
In view of the considerations expressed above, it is

deemed unnecessary to decide whether those facts
independently bring the operations of Respondent
Company within the jurisdictional policy set forth
in Hollow Tree Lumber Co., supra.
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by Respondent Union as members thereof. The

basic position of Respondents is that no such policy

and practice existed and it is the further contention

of Respondent Company that its policy was solely

to employ the most qualified help available, with

the added factor that in view of the dangerous

nature of the work it sought the services of expe-

rienced former employees.

It should be noted that the complaint does not

contain any allegation that Respondent Company
by the foregoing conduct has engaged in conduct

violative of Section 8 (a) (2) of the Act. It is

therefore inferred that the General Counsel is not

attacking the existing contractual relationship be-

tween Respondents, described below, and that he

is seeking a remedy directed primarily to the eradi-

cation of the alleged illegal practices. See Utah

Construction Co., 95 NLRB No. 30.

At the time material herein, Respondent Com-

pany was party to a 42-county contract between

United Brotherhood of Carpenters & Joiners of

America, AFL, together with its affiliated councils

and locals, including Respondent Union, and North-

ern California Chapter and Central California

Chapter of the Associated General Contractors of

America, Inc. This contract, dated April 30, 1951,

was to run until May 1, 1952, and from year to

year thereafter unless cancelled or modified. Its

union security provisions do not on their face ap-

pear to be violative of the Act and, as stated, it is

inferred that the General Counsel is not attacking
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this contractual relationship as such in the instant

proceeding.

B. The Facts

At the outset it is to be noted that the Rheem
plant at San Pablo was in the process of construc-

tion during 1951 and that actual manufacturing

operations did not commence until some time in

September. After a pilot lot was turned out, a model

change was made and production was stopped. Tool-

ing was redesigned and the machinery rearranged;

production recommenced on November 12 and ship-

ments resumed on or about December 1.

Respondent Company commenced its rigging and

installation operations in the "forepart of August."

It has raised the contention herein that the five

claimants were not seeking employment wTith it, but

rather with Rheem. This contention is not supported

by the weight of the evidence. All five claimants

were construction machinists who were experienced

in work with machinery and its installation. Thus,

Gonzalves, Renner, and Young went to the plant

early in August while it was still under construc-

tion. Gonzalves sought wTork as an "erection ma-

chinist." When Young went to the plant on August

13, Rheem had no personnel office open and Young's

testimony discloses that he sought work as a con-

struction machinist. While it is true that Glen on

or about September 6 filed an application for work

with Rheem, he did this only after he had unsuc-

cessfully sought work on September 4 with Respond-

ent Company at his trade of erection machinist. It
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is therefore found that the five claimants herein

actually sought work with Respondent Company,

as described below in more detail, and not with

Rheem Manufacturing Company, as contended by

Respondent Company4
.

Manual Gonzalves, a member of Machinists for

ten years, and experienced in the installation of

machinery, learned that machinery installation

work was to commence at the Rheem plant and

went to the plant on August 8, 1951, in search of

employment in his field. As found, the plant was

not complete and was not in operation. He
approached Jack Burgman, general foreman for

Respondent Company5

, and asked him for work;

Burgman, in turn, asked Gonzalves what work he

4 Members of Machinists and Respondent Union
perform identical work on construction or rigging

operations of this nature. The undersigned finds, as

demonstrated by the record, that members of Ma-
chinists engaged in this type of work are known as

machinists, erection machinists, or construction ma-
chinists, and that members of Respondent Union
who perform this type of work are known as mill-

wrights; the latter group is distinguished from car-

penters, who although likewise members of Re-
spondent Union, do not install machinery.

5 Burgman has been a general foreman with Re-
spondent Company for approximately six years and
was general foreman over the Rheem job, having
commenced operations there on or about August 6.

He is admittedly a supervisory employee and, in
fact, the only representative of Respondent Com-
pany on the job save for occasional visits by Vice
President Dalzell.
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had done and the latter replied that he was a

"machinist." Burgman then stated that he could

use Gonzalves "around the first of the week," but

proceeded to ask Gonzalves "what local I belonged

to, what union, and I told him the Machinists."

Burgman informed Gonzalves that he would "have

to belong to the Millwrights' Union . . . [and]

would have to go down and see Cecil at the Mill-

wrights Local before I could go to work there."
6

On the following day, August 9, Gonzalves went

to the Labor Temple in Richmond and informed

Cecil that he desired employment at the Rheem job.

Gonzalves stated that he had been a machinist for

7 years with the Standard Oil Company, whereupon

Cecil replied that "you know the machinists and

millwrights don't get along too well." Cecil added

that in order to work at the plant Gonzalves would

have to take a withdrawal card from Machinists

and would be required to pay an initiation fee of

$100 in Respondent Union; this, it appears, was

the customary initiation fee. Cecil continued on to

say that even if Gonzalves complied with the fore-

going and was sent to the job by Cecil, the men
working on the project, if they learned that Gon-

zalves was a former member of Machinists, might

walk off the job. Cecil added that in any event

he had men out of work whom he had to place first.

6
It is found that this reference was to Respondent-

Harry Cecil, business agent of Respondent Union
at Richmond, California.
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The conversation ended and Gonzalves left; he did

not contact Burgman or Cecil again.
7

Rex Renner, a member of Machinists for many
years and experienced in machinery erection, went

to the Rheem plant on August 8, proceeded to the

area where machinery was being installed, and

asked Burgman for work. Burgman replied that

he would like to have him on the job, but that

Renner " would have to go down and get a clear-

ance to go to work from Mr. Cecil." Renner replied

that he doubted that Cecil would clear him because

he, Renner, was a member of Machinists. Burgman
then stated that there was a position open for him

if he could obtain the clearance.

After failing to find Cecil at the Labor Temple

on August 9, Renner did meet him there on August

10. He informed Cecil that Burgman wanted him on

7 The foregoing findings are based on the testi-

mony of Gonzalves, a clear and forthright witness
whose testimony is credited in full. Burgman did not
testify specifically concerning his talk with Gon-
zalves. Cecil testified that Gonzalves came to his

office and asked for millwright work and that he,

Cecil, replied that he had none. Gonzalves then al-

legedly asked how much it would cost to join Re-
spondent Union and Cecil replied that the initiation

fee was $100. Cecil admitted that he asked Gon-
zalves if he belonged to another labor organization
and, on learning that he did, informed him that he
would have to take a withdrawal card from Ma-
chinists. All these circumstances, including the par-
tial corroboration of Gonzalves by Cecil as well as

the very fact of the calls on Cecil by Gonzalves and
Renner, described below, after visiting Burgman,
serve only to add weight to Gonzalves' testimony
herein.
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the job and that he, Renner, had been instructed

by Burgman to obtain a clearance from Cecil. The

latter replied that he had no orders from Burgman
for men, but that even if he did three of his men
were out of work and that they, as he had told

Gonzalves, would be placed on the job before any-

one else was. Renner replied that he would relay

this information to Burgman. On Monday, August

13, Renner returned to the plant and informed

Burgman of Cecil's statements. Burgman replied

that he could not do anything about it; that his

hands were tied; that he had told Renner what to

do; and that he had to take the men "that they

issue ... on a clearance." The conversation then

ended.
8

Leroy Young also attempted to obtain work at

Respondent Company's project at the Rheem plant.

Young, a construction machinist for a number of

years and a member of Machinists, learned of the

erection work at the Rheem plant. He stopped at

the business office of Machinists on August 13, 1951,

8 The foregoing findings are based upon the cre-

dited testimony of Renner. Cecil, who was present
at the hearing during Renner 's testimony, did not
recall any conversation with Renner, and Burgman
was not questioned on the topic. Although Renner
testified, mistakenly as it later appeared, that he had
learned of the job opportunity at the Rheem plant
from an article in a trade journal, this is deemed to
be of little significance. The pertinent and control-
ling fact is that he submitted what appeared to be
and what the undersigned finds to have been a bona
fide application for employment with Respondent
Company. See Swinerton and Walberg, 94 NLRB
1079.
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and asked Amos Doane, business representative of

Machinists for construction, if he knew the location

of the project. Doane, who had previously been

informed that members of Machinists were expe-

riencing difficulty in obtaining employment with

Respondent Company on this erection work, replied

that he was about to visit the plant himself; the

two men proceeded to the plant that morning.

They met Burgman at the job site and introduced

themselves, Doane disclosing his representative

status with Machinists. Young informed Burgman
that he was seeking work as a construction machin-

ist and asked if any such work was available. Burg-

man replied that he had no positions open, but that

he expected more work during the following week.

Young asked if he could leave his name and address

so that Burgman could contact him when work be-

came available. Burgman agreed that Young could

leave this information with the timekeeper and

stated that he would call Young in to work when

the machinery, which was expected during the fol-

lowing week, arrived. Burgman then directed Young

to the timekeeper's shack some 20 feet distant.

Young walked over to it and wrote out his name

and address on a sheet of paper provided by Time-

keeper Jacobus. This slip of paper was pinned on

the wall by Jacobus, as was his practice with respect

to the slips filed by all applicants.

In the interim, Doane and Burgman discussed

the jurisdictional dispute between Machinists on the

one hand and Respondent Union and its parent

International on the other. Young then reappeared
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on the scene and, as he testified, asked Burgman,

"If I got the job, who I would have to get the

clearance from." Burgman replied that Young

would "have to see Mr. Cecil down at the Carpen-

ters' hall." Young asked him why this was so, and

Burgman replied that, "We are bound by the AGC
and any man coming down here hired on the job

must be cleared through the Millwrights." Young
protested that Machinists had been performing this

type of work before the Millwrights had, and

pointed out that he had been in erection work for

a number of years. Young and Doane then left.

Young did not contact Respondent Union, but re-

turned to the construction site on August 17. He
was unable to locate Burgman, but spoke to Time-

keeper Jacobus. He renewed his request for work

and Jacobus replied that there were no openings,

but that he had Young's address and would call

him when a job was open. Young has not seen

Burgman since and has not been contacted by Re-

spondent Company. 9

The record indicates that Young has on occasion

worked for Machinists; that he did organizational

work in June and July of 1951 ; and that after

August 18, he engaged in further organizational

work for Machinists. On the other hand, Young

has worked in the industry and did so in March

9 Findings herein are based on the testimony of
Young which is substantially supported by that of
Doane. Burgman was not questioned concerning this

talk, but testified generally that hirings were based
solely on qualifications.



36 National Labor- Relations Board vs.

and April of 1951. Moreover, it appears that Ma-
chinists was actually interested in obtaining work
for its members at this project. After giving the

matter close consideration, the undersigned finds

that Young was in fact a bona fide applicant for

work with Respondent Company on August 13, 1951.

John Kershner, a member of Machinists for many
years, applied for work with Respondent Company
at the Rheem plant on August 16, 1951. He met

Burgman, informed him that he was out of work,

and listed his experience over the preceding few

years. Burgman replied that there was no work

available, but that he would shortly need additional

men and would contact Kershner at that time. He
instructed Kershner to leave his name and address

and said that he would be called when needed.

Kershner proceeded to the timekeeper's shack, as

directed by Burgman, and left his address and

telephone number with Timekeeper Jacobus. The

latter, as Kershner started to leave, asked him either

if he belonged to the Millwrights or was a Mill-

wright. Kershner replied in the negative, and added

that he belonged to the Machinists. He then left

and has not since been contacted by Respondent

Company. 10

Philip Glen, a member of Machinists, applied

for work at the Rheem project on September 4,

10 The foregoing findings are based upon the cre-

dited testimony of Kershner. Jacobus did not recall

the talk and later testified that he had never spoken
with Kershner. He was an unimpressive witness and
his testimony is not credited.
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1951. He approached Burgman in an area of the

building where the presses were being erected and

asked if Burgman had a job for him. Burgman
immediately asked Glen if he was a "Machinist."

Glen replied that he was. Burgman then stated that

all his men were "Millwrights"; that he had noth-

ing open at the moment; but that if Glen left his

name, address, and telephone number he would call

him when something developed. Glen promptly

placed this information in a pocket notebook carried

by Burgman. On or about September 6, Glen re-

turned to the job site and spoke to Burgman who

informed him that things were progressing slowly

and that he had in fact laid off a man on the pre-

vious day. Burgman then asked Glen if he was

interested in working for Rheem itself. Glen replied

that he would welcome any work. Burgman intro-

duced Glen to a Rheem foreman, who sent him to

the Rheem personnel office, where he applied for

work as a maintenance machinist. Glen has not been

offered work by either concern.

C. Contentions, Analysis, and Conclusions

The gravamen of the complaint is, as stated, an

attack upon the alleged policies of Respondents to

require clearance by and membership in Respondent

Union of applicants for employment with Respond-

ent Company. The General Counsel in effect

contends that Respondents imposed closed shop con-

ditions on the Rheem job, this constituting a greater

form of union security than is permitted by the Act

whether by contract or otherwise. See Von's Gro-
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eery Co., 91 NLRB 504, and Swinerton and Wal-

berg, supra.

Respondent Union contends that it had no agree-

ment with Respondent Company relative to fur-

nishing employees for the Rheem job; however, as

noted, they did have an agreement which provided

for recognition of the Union as collective bargain-

ing representative of the employees of Respondent

in classifications represented by Respondent Union.

The Union further contends that it never cleared

anyone for millwright work at the Rheem job.

Respondent Company claims that it did not contact

Respondent Union for employees, but rather em-

ployed the most qualified help and that, because of

the dangerous nature of the work, former employees

were uniformly contacted and rehired. There are,

however, a number of factors which do violence to

and prevent acceptance of the above-stated conten-

tions of Respondents.

(1) Firstly, there is the evidence, set forth above,

with respect to what took place when Gonzalves

and Renner attempted to obtain employment with

Respondent Company on August 8, 1951. Gonzalves

called on General Foreman Burgman on that date

and the latter specifically asked Gonzalves which

union he belonged to and, on learning that he

belonged to Machinists, informed him that he would

have to belong to Respondent Union and that he

would have to see Business Agent Cecil before he

could work at the plant. When Gonzalves visited

Cecil on the following day, the latter refused to

approve him for work at Rheem, pointing out, inter
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alia, that he had other men to place first. Although

this may not be indicative of an actual contractual

relationship between Respondents, it does show that

Respondent Company was accepting the determina-

tion of Respondent Union as to who should be

permitted to work for it. This is demonstrative of

closed shop conditions which are violative of the

Act. American Pipe and Steel Corp., et al, 93

NLRB 54.

(2) The case of Renner falls into an almost iden-

tical pattern. He applied for work on August 8 and

w^as informed by Burgman that he would have to

obtain a clearance from Cecil. On August 10, Cecil

pointed out to Renner that he had no requisition

for help from Burgman, but that in any event, as

he had informed Gonzalves, he had other men to

be placed first. When Renner related this to Burg-

man, the latter pleaded his helplessness in the sit-

uation and stated that he had to hire only the men
sent on clearance from the Union. Here, too, the

record demonstrates that employment was condi-

tioned upon obtaining a clearance from Respondent

Union and that employment was refused by Re-

spondent Company because of the failure to obtain

such clearance. See International Brotherhood of

Boilermakers, et al. (Consolidated Western Steel

Corp.), 94 NLRB 1590.

The failure of Respondent Company to hire Gon-

zalves and Renner because of their inability to

obtain referral slips from the Union is hardly ex-

plainable except on the theory that Respondents

had an understanding or oral agreement that no
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individual would be hired who had not obtained a

referral or clearance from Respondent Union. The

conduct of Cecil, in his meetings with Gonzalves

and Renner, was that of one who was fully familiar

with the entire picture. At no time did he disavow

this policy of clearance with Respondent Union

and, in fact, the record demonstrates that he availed

himself of the benefits thereof. Moreover, it is clear

that the objection of Cecil to Gonzalves and Renner

was based upon their non-membership in Respond-

ent Union.

The undersigned is of the belief and finds, in

view of the foregoing, that an unlawful hiring prac-

tice existed between Respondents. It is well estab-

lished that all job discrimination designed to achieve

union security is outlawed by the Act except under

the circumscribed conditions set forth under the

so-called union shop proviso, permitting discrimi-

nation only for nonpayment of initiation fees and

dues. N.L.R.B. vs. Newspaper and Mail Deliverers'

Union, 192 F. 2d 654 (C. A. 2), and N.L.R.B. vs.

Radio Officers' Union, — F. 2d — (C. A. 2), decided

May 6, 1952. Furthermore, an employer cannot re-

lieve himself of discrimination against employees

by delegating to a union control over their employ-

ment. Air Products, Inc., 91 NLRB 131, and Amer-

ican Pipe and Steel Corp., supra.

(3) Turning to the case of Young, the evidence

demonstrates that he was informed on August 13

by Burgman, after he had applied for work, that

he would have to obtain a clearance from Cecil.

This was patently an added instance of Respondent
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Company insisting upon an illegal clearance with

Respondent Union. This may be distinguished from,

the situation where an employer may lawfully util-

ize the hiring hall facilities of one or more labor

organizations. Furthermore, Respondents do not

contend that such a policy with respect to hiring

existed between them. And, although it is true that

Young did not contact Cecil, he was not required

to do so. It has been demonstrated that an illegal

arrangement existed between Respondents requir-

ing clearance with Respondent Union and, by being

a party to such arrangement, Respondent Union

became jointly responsible for any failure of an

applicant to obtain employment as a result thereof.

Utah Construction Co., 95 NLRB 230.

(4) In the cases of Glen and Kershner, the evi-

dence, although not as strong, falls into the same

pattern. Kershner, a member of Machinists, applied

for work on August 16 and was instructed to leave

his name and address ; at the same time, Respondent

Company ascertained that he was not a member of

Millwrights and that he belonged to Machinists.

Glen experienced a similar interview on September

4 when he applied for wTork and was told by Burg-

man to leave his name and address. Here, too,

Burgman ascertained that Glen was a Machinist.

Neither was offered employment at any time there-

after, although the record demonstrates that other

employees were put on the payroll at later dates.

In considering these last two cases, an analysis

of Respondent Company's contentions and its em-

ployment records will be helpful. It may be noted
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that Respondent Company at the hearing specifically

disavowed any challenge of the experience or ability

of the claimants, none of whom had worked for it

before. Moreover, the respective interviews demon-

strate that Burgman was not particularly concerned

with their qualifications at the time. Accordingly,

it is found that the claimants, including Glen and

Kershner, were not denied employment because of

lack of qualifications.

Respondent Company does not contend that these

two claimants were denied work for lack of employ-

ment opportunity and it could not because the

record demonstrates that there were hirings then

as well as later. This presents squarely for analysis

Respondent's contention that it hired the most

qualified help and that it hired former employees

who had previously worked for it on prior construc-

tion projects. The source of reference, according to

General Foreman Burgman, was his pocket note-

book which included the names of workmen who
"have worked with us and worked for us." Burg-

man added that these were men "that have worked

for me several times during the past several years,"

and that these were men personally known to him.

However, the record does not support Burgman in

this respect.

Evidence was introduced with respect to Respond-

ent Company's hirings after Kershner and Glen

unsuccessfully attempted to enter its employ on

August 16 and September 4, respectively. The rec-

ord discloses that Respondent Company thereafter

hired a number of employees. The hiring of two in



Thomas Rigging Company, et al. 43

October, Rainey and Thompson, was explained by

the Company on the theory that they had previously

worked for it on a prior project during 1949. And
the hiring of one, Ramsey, on October 11 is coun-

tered by testimony that he worked for another

employer in 1948-1949; that this was millwright

work jointly performed by the two concerns; that

Ramsey worked under Burgman's supervision; and

that Burgman as a result was familiar with his

work.

However, a number of hirings during this period

disprove the Company's claim that it hired experi-

enced former employees. On September 6, one

Belcher was hired. According to Burgman, he was

in need of help and discussed the matter with an

employee named Allen. Allen informed him that he

knew Belcher to be at liberty and Burgman in-

structed Allen to bring in Belcher. In other words,

Belcher was not hired as the result of a listing in

Burgman's notebook. He was, on the contrary, a

workman who was brought in by another workman.

Although, by coincidence, Belcher did work for

Burgman on an occasion 6 years before, this was

not the basis on which he was recalled.

A similar procedure was followed in the hiring

of one, Colbuth, on October 10. Here, too, Burgman
engaged in a discussion with Allen, who in turn

contacted Colbuth and brought him in. Colbuth had

never worked for the Company before or for Burg-

man. The latter supplied some nebulous testimony

to the effect that Colbuth had worked for one

Shiller, either a past or present foreman with the
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Company. The undersigned finds, however, that this

hiring was not the hiring of one who had previously

worked for the Company. One, Drury, was hired on

October 2. Burgman flatly admitted that he had not

known him previously. One, Powert, was hired on

October 10, and he had never worked for the Com-
pany before. Furthermore, there was the hiring on

November 6 of one Spencer, who had not worked

for the Company previously ; according to Burgman,

he was brought in by his brother-in-law Thompson,

a millwright. It is thus apparent that in a number

of instances Burgman's purported practice of re-

calling former employees was not followed.

Burgman 's conversations with Allen with respect

to the hiring of new employees take on added sig-

nificance when it is noted that Allen is shop steward

for the Millwrights on the project and wears a

button so designating him. According to Burgman,

Allen, who did not testify, belongs to Local 102, a

San Francisco sister local of Respondent Union.

Moreover, Burgman is admittedly a member of

Respondent Union and has been since 1947, having

prior thereto belonged to Machinists. Finally, Vice

President Dalzell, of Respondent Company, ad-

mitted that he had hired workmen who had not

previously worked for the Company.

The evidence discloses but one contact between

Burgman and Business Agent Cecil of Respondent

Union. According to Burgman, he called Cecil in

the latter part of August, 1951, to ascertain the

addresses of three men whom he desired to employ

on the Rheem project. These included Allen, the
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shop steward referred to above, and one Rath. Ac-

cording to Burgman, he was under the impression

that these men had at one time belonged to Respond-

ent Union. Cecil agreed to locate them and did

locate their addresses and telephone numbers. Burg-

man testified that Cecil then visited him and

supplied this information, whereupon Burgman
telephoned two of the three, apparently Allen and

Rath, and asked them to stop in and see him. As

the record shows that these two were hired on

August 13, the undersigned infers that this contact

between Burgman and Cecil took place some time

prior thereto and about the time work was starting

on the project.
11 According to Cecil, Burgman called

him in an effort to locate the men. He testified that

he informed Burgman that they were not members

of his local; that he would attempt to locate them;

and that he did locate them through the local in

the neighboring town of Antioch.

It is apparent from the foregoing that Rath was

located by Burgman as a result of this telephone

call to Cecil. However, the record shows that Rath

had previously sought employment with the Com-

pany by leaving a slip with his name and telephone

number with the timekeeper, as did Glen and

Kershner. Moreover, this slip was still on the bulle-

tin board as late as March, 1952, as was that of

11 The company records show that after Burgman
and Timekeeper Jacobus started on the project on
August 6 and 7, respectively, millwrights were next
hired on August 8 when two additional men were
put on.
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Leroy Young, whose case has been discussed above.

Burg-man testified, on the one hand, that he had

seen Rath's slip before he was hired, but that prior

thereto he had received the telephone call and the

information from Cecil. The only inference that

the undersigned can draw from this confused situa-

tion is that the instructions to Glen and Kershner

to leave their names with the timekeeper were

meaningless, for Burgman simply did not hire em-

ployees who left their names in this fashion; in

fact, he testified he hired from his black book list-

ing of former employees.

To the foregoing must be added the factor that

there has been some turnover in the millwright

crew and that, as of the date of the hearing, Re-

spondent Company has still not seen fit to offer

employment to Kershner and Glen, although not

disputing their qualifications.
12 And, at least in the

case of Glen, it will be recalled that Burgman asked

if he was a Machinist, at the time of his application,

and then pointed out that all his men were Mill-

wrights. Although Kershner was not queried by

Burgman on this topic, Timekeeper Jacobus did

ascertain that Kershner was a Machinist and not

a Millwright at the time of his application; more-

over, Burgman did promise to call Kershner in to

12 Contrary to the contention of Respondents, evi-

dence of earlier or later conduct which sheds light

on the purpose or character of particular transac-

tions within the period germane herein, is material
and pertinent. Federal Trade Commission vs.

Cement Institute, 68 S. Ct. Rep. 793. N.L.R.B. vs.

Luzene Hide and Tallow Co., 188 F. 2d 439 (C.A. 3.)
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work. Also to be noted is the testimony of Dalzell

that there are no Machinists working for Respond-

ent Company at the Rheem project. He also testified

that he " imagined" all millwright employees in

August and September of 1951 to have been mem-
bers of Millwrights but that he was not certain this

was true with respect to all of them.

Under all the foregoing circumstances, the under-

signed finds that Glen and Kershner were denied

employment for reasons other than those advanced

by Respondents. When note is taken of the inter-

views accorded Gonzalves, Renner, and Young
shortly before, the inquiries made of Glen and

Kershner, the other hirings, and the lack of tena-

bility to Respondents' contentions, the evidence

preponderates in favor of a finding that Glen and

Kershner were denied employment by Respondent

Company as a result of the same unlawful practice

of clearance with Respondent Union that was util-

ized in the three earlier cases. And the record

demonstrates in those cases that clearance was

predicated upon membership in Respondent Union.

Accordingly, the undersigned deems the present case

to be clearly distinguishable from Del E. Webb
Construction Co. vs. N.L.R.B. — F. 2d — (C. A. 8)

decided May 6, 1952, cited by Respondent Union.

Although the topic of clearance was not raised

as such in the latter two cases, the ascertainment

of their union affiliation, when viewed against the

background of the three previous cases, leads the

undersigned to conclude that Glen and Kershner

would have been proffered work by Respondent
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Company, absent an unlawful hiring practice; and,

although the cases of these two are of a subtler

nature than those of the first three, the evidence in

this record warrants a finding that this failure to

hire resulted from the same policy of granting

employment solely to referrals from Respondent

Union of members of Millwrights. The fact is that

Respondent Company hired Shop Steward Allen

as the result of contacting Respondent Cecil and

that it was Allen wiio later produced employees

for the Company when informed by Burgman of

the need therefor.

The undersigned finds that by failing to hire

Gonzalves, Renner, Young, Glen, and Kershner on

the dates of their respective applications, as wT
ell

as thereafter, Respondent Company has discouraged

membership in Machinists and encouraged member-

ship in Respondent Union, thereby engaging in con-

duct violative of Section 8 (a) (1) and (3) of the

Act. It is further found that this failure to hire

was caused by Respondent Union and Respondent

Cecil and that the latter, by the foregoing, have

engaged in unfair labor practices violative of Sec-

tion 8 (b) (1) (A) and (2) of the Act. N.L.R.B.

vs. Newspaper and Mail Deliverers' Union, et al.,

192 F. 2d 654 (C. A. 2), enf'g 93 NLRB 237;

Daniel Hamm Drayage Co., Inc., 84 NLRB 458,

enf'd 185 F. 2d 1020 (C. A. 5); International Bro-

therhood of Teamsters et al., 98 NLRB No. 136;

Schweiger Construction Co., 97 NLRB No. 217;

Guerin and Co., 92 NLRB 1698; Swinerton and

AValberg, supra; General Electric Co., 94 NLRB
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1261; and Pinkerton's National Detective Agency,

Inc., 90 NLRB 205.

IY. The Effect of the Unfair Labor

Practices Upon Commerce

The activities of Respondents set forth in Section

III, above, occurring in connection with the opera-

tions of Respondent Company set forth in Section

I, above, have a close, intimate, and substantial

relation to trade, traffic, and commerce among the

several States, and tend to lead to labor disputes

burdening and obstructing commerce and the free

flow of commerce.

V. The Remedy

Having found that Respondents, and each of

them, have engaged in unfair labor practices, it will

be recommended that they cease and desist there-

from and take certain affirmative action designed to

effectuate the policies of the Act.

It has been found that Respondent Union and

Respondent Cecil have caused Respondent Company

to discriminate against Manuel Gonzalves, Rex

Renner, Leroy Young, John Kershner, and Philip

Glen in regard to their hire and tenure of employ-

ment, thereby encouraging membership in Respond-

ent Union and discouraging membership in Machin-

ists. It will be recommended that Respondent

Company offer the five complainants immediate

employment in the positions previously applied for

and discriminatorily denied them, or to substantially

equivalent positions, without prejudice to their

seniority or other rights or privileges. See The
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Chase National Bank of the City of New York,

San Juan, Puerto Rico, Branch, 65 NLRB 827.

Having found that Respondent Union and Respond-

ent Cecil caused Respondent Company to refuse to

employ the aforenamed five employees, it will be

recommended that they notify the Company, in

writing, that they have no objections to the employ-

ment of these five employees and that they request

the Company to offer them full and immediate

employment.

It will further be recommended that Respondents,

jointly and severally, make whole the aforenamed

five complainants for any loss of pay suffered by

reason of the discrimination against them. Squirt

Distributing Company, 92 NLRB 1667. The liability

of Respondent Union and Respondent Cecil for

back pay shall terminate 5 days after they notify

Respondent Company that they have no objections

to the employment of the five aforenamed employees.

Pinkertons National Detective Agency, Inc., supra.

Said loss of pay shall be computed in accordance

with the formula established by the Board in F. W.
Woolworth Co., 90 NLRB 289. See Crossett Lumber

Co., 8 NLRB 440.

The unfair labor practices found to have been

engaged in by Respondents are of such character

and scope that, in order in insure employees and

prospective employees of Respondent Company the

full rights guaranteed them by the Act, it will be

recommended that Respondents and each of them

cease and desist from in any manner interfering

with, restraining, or coercing their employees or
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prospective employees in their right to self-organi-

zation.

On the basis of the foregoing findings of fact and

upon the entire record in the case, the undersigned

makes the following:

Conclusions of Law

1. International Association of Machinists, and

Carpenters Union, Local No. 642, United Brother-

hood of Carpenters & Joiners of America, AFL,
are labor organizations within the meaning of Sec-

tion 2 (5) of the Act.

2. By discriminating in regard to the hire and

tenure of employment of Manuel Gonzalves, Rex

Renner, Leroy P. Young, John Kershner, and

Philip P. Glen, thereby encouraging membership

in Respondent Union and discouraging membership

in Machinists, Respondent Company has engaged in

and is engaging in unfair labor practices within the

meaning of Section 8 (a) (3) of the Act.

3. By interfering with, restraining, and coercing

the aforesaid Manuel Gonzalves, Rex Renner, Leroy

P. Young, John Kershner, and Philip B. Glen in

the exercise of the rights guaranteed in Section 7

of the Act, Respondent Company has engaged in

and is engaging in unfair labor practices within the

meaning of Section 8 (a) (1) of the Act.

4. By causing Respondent Company to discrimi-

nate against the aforenamed five individuals in vio-

lation of Section 8 (a) (3) of the Act, Respondent

Union and Respondent Cecil have engaged in and
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are engaging in unfair labor practices within the

meaning of Section 8 (b) (2) of the Act.

5. By restraining and coercing applicants for

employment with Respondent Company, Respond-

ent Union and Respondent Cecil have engaged in

and are engaging in unfair labor practices within

the meaning of Section 8 (b) (1) (A) of the Act.

6. The aforesaid unfair labor practices are un-

fair labor practices affecting commerce within the

meaning of Section 2 (6) and (7) of the Act.

Recommendations

Upon the basis of the foregoing findings of fact

and conclusions of law, the undersigned recommends

that:

I. Respondent Company, Thomas Rigging Com-

pany, its officers, agents, successors, and assigns,

shall

:

A. Cease and desist from:

1. Discouraging membership in International As-

sociation of Machinists and encouraging member-

ship in Carpenters Union, Local No. 642, United

Brotherhood of Carpenters & Joiners of America,

AFL, or in any other labor organization of its em-

ployees or applicants for employment, by refusing

to employ any qualified applicant for employment

or by discriminating in any other manner in regard

to hire or tenure of employment or any term or con-

dition thereof, except to the extent permitted by

Section 8 (a) (3) of the Act.

2. In any other manner interfering with, re-
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straining, or coercing its employees in the exercise

of the right to self-organization, to form, join, or

assist International Association of Machinists, or

any other labor organization, to bargain collectively

through representatives of their own choosing, or to

engage in concerted activities for the purpose of

collective bargaining or other mutual aid or protec-

tion, or the right to refrain from any or all of such

activities, except to the extent that such right may
be affected by an agreement authorized under Sec-

tion 8 (a) (3) of the Act.

B. Take the following affirmative action which

the undersigned finds will effectuate the policies of

the Act:

1. Offer to Manual Gonzalves, Rex Renner, Leroy

P. Young, John Kershner, and Philip Glen im-

mediate and full employment, and, jointly and sev-

erally with Respondent Union and Respondent

Cecil, make them whole for any loss of pay suffered

as a result of the discrimination against them, as

hereinbefore provided in the section of this report

entitled "The remedy."

2. Upon request, make available to the Board or

its agents for examination or copying all payroll

and other records necessary to analyze the amounts

of back pay due.

3. Post at its principal office and at its construc-

tion office at the Rheem plant, copies of the notice

attached hereto as Appendix A. Copies of said

notice, to be furnished by the Regional Director for

the Twentieth Region, shall, after being duly signed

by the Company's representative, be posted by the
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Company immediately thereafter in conspicuous

places, including all places where notices to em-

ployees are customarily posted. Reasonable steps

shall be taken by Respondent Company to insure

that said notices are not altered, defaced, or cov-

ered by any other material.

4. Notify the Regional Director for the Twentieth

Region, in writing, within twenty (20) days from

the date of receipt of this Intermediate Report and

Recommended Order what steps it has taken to com-

ply herewith.

II. Respondent Union, Carpenters Union, Local

No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, its officers, representa-

tives, and agents, and Respondent Harry Cecil, busi-

ness agent of Respondent Union shall:

A. Cease and desist from

:

1. Causing or attempting to cause Thomas Rig-

ging Company, its officers, agents, successors, or as-

signs, to refuse to employ any qualified person or

otherwise discriminate against its employees or ap-

plicants for employment in violation of Section 8

(a) (3) of the Act.

2. In any manner restraining or coercing the em-

ployees of or applicants for employment with

Thomas Rigging Company in the exercise of their

right to engage in or refrain from engaging in any

or all of the activities guaranteed by Section 7 of

the Act, except to the extent that such right may be

affected by a union security agreement authorized

under Section 8 (a) (3) of the Act.

T>. Take the following affirmative action, which



Thomas Rigging Company, et al. 55

the undersigned finds will effectuate the policies of

the Act

:

1. Notify Respondent Company, in writing, and

furnish copies to the individuals named that they

have no objections to the employment of Manual

Gonzalves, Rex Renner, Leroy P. Young, John

Kershner, and Philip B. Glen and that they request

said Company to offer the aforenamed five em-

ployees immediate imployment.

2. Jointly and severally with Respondent Com-
pany, make whole Manuel Gonzalves, Rex Renner,

Leroy P. Young, John Kershner, and Philip B.

Glen for any loss of pay suffered by reason of the

discrimination against them, as hereinabove pro-

vided in the section of this report entitled "The
remedy. '

'

3. Post immediately in conspicuous places in its

business office and at its construction shack at the

Rheem project, and at all places where notices to its

members are customarily posted, copies of the notice

attached hereto as Appendix B. Copies of said

notice, to be furnished by the Regional Director of

the Twentieth Region, shall, after being duly signed

by Respondent Cecil and Respondent Union's rep-

resentative, be posted by them immediately upon re-

ceipt thereof and maintained for a period of sixty

(60) consecutive days thereafter. Reasonable steps

shall be taken by Respondent Union and Cecil to

insure that said notices are not altered, defaced, or

covered by any other material.

4. Mail to the Regional Director for the Twentieth

Region signed copies of the notice attached hereto
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as Appendix B for posting, Respondent Company
willing, at its offices at the Rheem construction proj-

ect in places where notices to employees of Respond-

ent Company are customarily posted.

5. Notify the Regional Director for the Twentieth

Region, in writing, within twenty (20) days from

the date of the receipt of this Intermediate Report

and Recommended Order what steps it has taken to

comply herewith.

It is further recommended that unless Respond-

ents and each of them shall within twenty (20) days

from the date of receipt of this Intermediate Re-

port and Recommended Order notify the aforesaid

Regional Director, in writing, that they will comply

with the foregoing recommendations the National

Labor Relations Board issue an order requiring

them or either of them, as the case may be, to take

the action aforesaid.

Dated this 12 day of June 1952.

/s/ MARTIN S. BENNETT,
Trial Examiner

APPENDIX A
Notice To All Employees Pursuant To The Recom-

mendations of a Trial Examiner of the National

Labor Relations Board, and in order to effectu-

ate the policies of the National Labor Relations

Act, we hereby notify you that:

We will not discourage membership in Inter-

national Association of Machinists or encourage

membership in Carpenters Union, Local No. 642,
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United Brotherhood of Carpenters and Joiners of

America, AFL, or in any other labor organization

of our employees or applicants for employment, by

refusing to employ qualified applicants for employ-

ment, or by discriminating in any other manner in

regard to their hire or tenure of employment, or any

term or condition thereof, except to the extent

authorized by Section 8 (a) (3) of the Act.

We will not in any other manner interfere with,

restrain, or coerce applicants for employment or

our employees in the exercise of the right to self-

organization, to form, join, or assist International

Association of Machinists or any other labor organ-

ization, to bargain collectively through representa-

tives of their own choosing, to engage in concerted

activities for the purpose of collective bargaining or

other mutual aid or protection, and to refrain from

any or all of such activities, except to the extent

that such right may be affected by an agreement

requiring membership in a labor organization, as

authorized in Section 8 (a) (3) of the Act.

We will offer to the individuals named below im-

mediate and full employment in the positions pre-

viously applied for, or in positions substantially

equivalent thereto, without prejudice to their senior-

ity or other rights and privileges, and make them

whole for any loss of pay suffered as the result of

our discrimination against them.

Manuel Gonzalves, Rex Renner, Leroy P. Young,

John Kershner, Philip B. Glen.

All our employees are free to become, remain, or

refrain from becoming or remaining, members of
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the above-named labor organizations, or any other

labor organization, except to the extent that such

right may be affected by an agreement executed in

conformity with Section 8 (a) (3) of the Act.

THOMAS RIGGING COMPANY
(Employer)

By
(Representative) (Title)

Dated

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced, or

covered by any other material.

APPENDIX B
Notice To All Members of Carpenters Union, Local

No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, and To All Em-
ployees of and Applicants for Employment with

Thomas Rigging Company: Pursuant to the

Recommendations of a Trial Examiner of the

National Labor Relations Board, and in order

to effectuate the policies of the National Labor

Relations Act, we hereby notify you that

:

We will not cause or attempt to cause Thomas

Rigging Company, its officers, agents, successors, or

assigns, to refuse to employ any qualified applicant

for employment, or otherwise discriminate against

any of its employees or applicants for employment,

in violation of Section 8 (a) (3) of the Act.

We will not in any manner restrain or coerce em-
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ployees of, or applicants for employment with,

Thomas Rigging Company, its successors or assigns,

in the exercise of their right to engage in or refrain

from engaging in any or all of the concerted activi-

ties guaranteed in Section 7 of the Act, except to the

extent permitted by an agreement requiring mem-
bership in a labor organization, as authorized in

Section 8 (a) (3) of the Act.

We will make whole the persons named below for

any loss of pay suffered as a result of the discrim-

ination against them.

Manuel Gonzalves, Rex Renner, Leroy P. Young,

John Kershner, Philip B. Glen.

We will notify Thomas Rigging Company in writ-

ing that we have no objections to the employment by

said corporation of the persons named above.

CARPENTERS UNION, LOCAL No. 642,

UNITED BROTHERHOOD OF CARPEN-
TERS & JOINERS OF AMERICA, AFL

(Labor Organization)

By
(Representative) (Title)

By
Harry Cecil

Dated

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced, or

covered by any other material.
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[Title of Board and Causes.]

EXCEPTIONS

Respondent Carpenters Union, Local No. 642,

United Brotherhood of Carpenters & Joiners of

America, AFL, and Harry Cecil, Business Agent of

Local No. 642, take exception to the following rul-

ings of the Honorable Trial Examiner:

1. Statement contained at line 17 of the Inter-

mediate Report wherein the Intermediate Report

states that the motion to sequester the witnesses was

denied. We feel that the motion should have been

granted.

2. The action of the Trial Examiner in denying

motions by respondents to dismiss the complaint for

lack of jurisdiction of the Board and for failure of

proof. These motions should have been granted.

3. The finding described at line 9 of page 3 of the

Trial Examiner's opinion and the line immediately

following which find the company to be engaged in

interstate commerce.

4. The inclusion of the figures of commerce of the

Rheem Manufacturing Company. This is found in

the second paragraph on page 3 of the Intermediate

Report commencing with line 26.

5. Commencing with line 10 on page 4 the state-

ments concerning the services of the company to

Rheem Manufacturing Company. The Rheem Manu-

facturing Company never received any direct serv-

ices from the company involved in this case.

6. There is no evidence that the case stemmed

from any long-standing jurisdictional dispute be-
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tween the respondent union and the machinists. The

only evidence of this was a gratuitous statement by

the witness Doane and possibly statements by the

witness Burgman. Neither statement was made in

the presence of either of the respondents here pre-

senting their exceptions and were in no way binding

upon these respondents.

7. The finding of the Trial Examiner at line 30

of page 5 that the contention that the claimants here

were possibly applying for work with Rheem Manu-

facturing Company. The Trial Examiner states that

this was not supported by the weight of the evi-

dence. There was no evidence to the contrary.

8. The acceptance of the conversation between

Burgman and Gonzalves. See page 6 of the Inter-

mediate Report commencing with line 1.

9. The acceptance of the conversation between

the witness Renner and the witness Burgman. This

was outside the presence of either the respondent

Cecil or the respondent Local Union 642 and is in

no way binding upon them.

10. The acceptance of the conversation of the wit-

ness Young with the witness Doane. This conversa-

tion took place outside the presence of either the re-

spondent Cecil or any respondent, or any member,

or anyone representing the respondent Union Local

642.

11. The conclusion that the witness Doane had

previously been informed that members of the ma-

chinists were experiencing difficulty in obtaining

employment with the Respondent company. See

page 7 of the Intermediate Report commencing with

line 16.
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12. The acceptance of the conversation between

the witness Burgman and the witness Doane.

13. The acceptance of the conversation between

the witness Doane and the witness Burgman con-

cerning any jurisdictional dispute between the ma-

chinists and the respondent union. See page 7 of the

Intermediate Report commencing with lines 36 and

37.

14. Evidence of conversation between the witness

Young and the witness Jacobus. See page 7 of the

Intermediate Report commencing with line 48.

15. The gratuitous statement contained at line 10,

page 8 of the Intermediate Report, " moreover, it

appears that machinists were actually interested in

obtaining work for its members at this project,"

16. Accepting evidence of the conversation be-

tween the witness Kershner and the witness Burg-

man and conversation between the witness Kershner

and the witness Jacobus. See page 8 of the Inter-

mediate Report commencing with line 16.

17. Accepting evidence of the conversation be-

tween the witness Glen and the witness Burgman.

18. The conclusion of the Trial Examiner that

the company was accepting the determination of the

union as to who would work for it. (There was no

evidence that this union ever sent anyone to the job,

nor did it clear anyone to the job.) See page 9 of

Intermediate Report commencing with line 30.

19. Accepting the self-serving declaration of the

witness Renner without corroboration. See page 9 of

Intermediate Report commencing with line 35.
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20. The statement at page 9 of the Intermediate

Report commencing with line 56 that the respondent

union availed itself of the benefits of any supposed

contract. See Transcript 217, 220 and also at page

213. These references indicate that the respondent

here represented disavowed the policy of clearance

which supposedly existed.

21. Accepting a conclusion in the case of Young

that an unfair labor practice had existed. See page

10 of Intermediate Report commencing with line 12.

22. Respondents except to the finding concerning

qualification of these applicants. At no time did we

agree that there was no controversy over the quali-

fication of these persons to do the job required.

23. We except to the statement of the Trial Ex-

aminer concerning the reason for hiring the em-

ployee Belcher. There was nothing to indicate that

the hiring of Belcher was merely by coincidence. See

the statement of the Trial Examiner at page 11 of

Intermediate Report commencing with line 20.

24. We likewise except to the conclusion of the

Trial Examiner concerning the hiring of the em-

ployee Colbuth. We feel that the conclusion of the

Trial Examiner that the hiring of the employee Col-

buth was not connected with the general hiring

policy as established by the witness Burgman is not

founded on any evidence which was adduced at the

hearing. Burgman was not a member of the re-

spondent union and is not now. See Rep. Tr. 355.

25. The finding that the respondent Cecil visited

the witness Burgman and supplied him with in-
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formation (see the Trial Examiner's report, page 11

at line 58).

26. The inference which was reached by the Trial

Examiner that the contact (supposed) (see Inter-

mediate Report page 11, line 62) between Burgman
and Cecil took place at the time the work was

started on the project. The witness Cecil never

visited the witness Burgman.

27. There was nothing in the record to indicate

when the employee Rath had sought employment

with the company. The inference that Rath had pre-

viously sought employment was not based on any

evidence adduced at the hearing. See page 12, line 10

of the Intermediate Report.

28. We except also to the conclusion of the Trial

Examiner that the custom of leaving names of appli-

cants for employment with the timekeeper was

"meaningless".

29. We except to the finding of the Trial Exam-

iner that the hiring of the shop steward Allen was

as a result of contacting the respondent Cecil. See

Intermediate Report page 13, line 11.

30. We except to the finding that the supposed

activities of the respondents had an effect on com-

merce such as was described in paragraph IV of the

Intermediate Report. (See page 13, commencing

with line 35.)

31. We except to the whole of the remedy as set

forth in paragraph V.

32. We except to all conclusions of law as com-

mencing on page 14 of the Intermediate Report, ex-

cept for paragraph 1.



Thomas Rigging Company, et al. 65

33. We except to all of the recommendations com-

mencing with page 15 of the Intermediate Report.

Dated, San Francisco, California, July 24, 1952.

Respectfully submitted,

TODD & TODD
/s/ By HENRY C. TODD,

Attorneys for Respondents.

[Title of Board and Causes.]

EXCEPTIONS

The respondent Thomas Rigging Company makes

the following exceptions to the intermediate report

of the trial examiner, the conduct of the hearing,

and the rulings of the trial examiner:

1. Statement as to the respondent Company's

operations at the Rheem Manufacturing Company
plant at San Pablo, California (I.R. p. 2, line 46

through p. 3, line 7). The trial examiner erroneously

described the Company's services as being the in-

stallation of machinery and equipment. As shown by

General Counsel's Exhibit 3, Christensen & Lyons

has the subcontract for the installation of machinery

and equipment ; the respondent Company contracted

with Christensen & Lyons to perform the millwright

and rigging work as ordered and directed by the

latter firm, for the installation of machinery. The

Company is a sub-contractor, dealing with Christen-

sen & Lyons only.

2. The trial examiner's quotation from the con-
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tract (I.R. p. 3, line 6), misrepresents the contract

of the Company as being with Rheem, whereas in

fact such words are printed by Christensen & Lyons

on its contract to show the latter 's contractual rela-

tionship with Rheem.

3. Statement that respondent Company is di-

rectly engaged in installation of machinery (I.R.

p. 3, lines 10-45). Christensen & Lyons installs the

machinery used by Rheem. The operations of re-

spondent Company, performed under the orders and

direction of Christensen & Lyons, are restricted to

those set forth in General Counsel's Exhibit No. 3.

4. The contract procedure described by the trial

examiner is contrary to the testimony in the record

(I.R. P. 3, lines 47-54; Tr. 44, 52, 53).

5. The statements that the operations of the Com-

pany substantially affect the national defense effort

and that jurisdiction should be asserted herein (I.R.

p. 4, lines 1-8).

6. Statement that respondent Company furnishes

services to Rheem Manufacturing Company. The

Company performs no services for, or to said

Rheem, and the position taken by the trial examiner

is contrary to both fact and law (I.R. p. 4, lines

10-25).

7. Statement as to the 42-county agreement.

There was no contractual relationship existing be-

tween respondents applicable to the facts of the

matter herein, or to the operations of respondent

Company at the Rheem plant, San Pablo location.

Respondent Union admittedly had no jurisdiction
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over those operations of respondent Company (I.R.

p. 4, lines 52-54; p. 5, lines 1-15).

8. Statement that Company has contended that

the five complainants were not seeking employment

with it, but with Rheem is absolutely untrue (I.R.

p. 5, lines 26-44). No such contention can be found

anywhere in respondent Company's case. Such ex-

pression of the trial examiner emphasizes his preju-

dice and prejudgement in the case herein, and his

lack of impartiality in the case herein.

9. The Company excepts to the description of

facts concerning Manuel Conzalves and to the credi-

bility of this witness (I.R. p. 5, lines 45-50; p. 6,

lines 1-24).

10. The Company excepts to the description of

facts concerning Rex Renner and to the credibility

of this witness (I.R. p. 6, lines 25-40; p. 7, lines

1-19).

11. The Company excepts to the description of

facts concerning Leroy Young and to the credibility

of this witness, and of Amos Doane (I.R. p. 7, lines

10-50; I.R, p. 8, lines 1-15).

12. The Company excepts to the description of

facts concerning John Kershner and to the credi-

bility of this witness (I.R. p. 8, lines 15-30).

13. The Company excepts to the description of

facts concerning Philip Glen, and to the credibility

of this witness (I.R. p. 8, lines 30-45).

14. Statements and conclusions concerning the

hiring policies of respondent Company (I.R. pp. 8,

9, 10, 11, 12, 13).

15. Statements and conclusions as to the relation-
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ships of respondent Company and respondent Union

Local 642 (I.R. pp. 8, 9, 10, 11, 12, 13).

16. Statements that respondent Company allowed

respondent Local 642 to determine its employees and

employment practices (I.R. p. 9, lines 19-34).

17. Statements re Young, Grlen and Kershner,

that it was not necessary for them to attempt to

secure clearance from Local 642 before they could

file an unfair labor practice charge against respond-

ent Company (I.R. pp. 10, 11).

18. Statements re an illegal arrangement existing

between respondents (I.R. p. 10, and pp. 9, 11, 12, 13).

19. Statements as to Burgman's membership in

respondent Local 642, which is controverted by the

record (I.R. p. 11, line 46).

20. Failure of the trial examiner to consider the

employment and/or Union official status of the com-

plainants.

21. Failure of the trial examiner to discuss, dis-

tinguish or qualify The M. W. Kellog Company

case, 94 N.L.R.B. 526, in his intermediate report or

otherwise, which case is directly analogous to the

facts and circumstances of the present case.

22. To the entire intermediate report, findings,

conclusions, recommendations, remedy, etc., on the

ground that the trial examiner was grossly biased

and prejudiced in favor of the International Asso-

ciation of Machinists and of the complainants here-

in, as is shown by the record and his rulings and

orders therein.

23. To all of the respondents' motions denied,

and objections overruled, by the trial examiner.
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24. To the trial examiner's admission of hearsay

evidence presented by the general counsel through-

out the hearing.

25. To the biased and prejudicial position taken

by the trial examiner throughout the hearings in

favoring the general counsel, thus depriving re-

spondents of an impartial hearing herein.

26. Denial of motions of respondents at the close

of the general counsel's case, and at the close of the

hearing.

27. The effect of the activities of respondents on

commerce between the states.

28. The whole remedy as suggested (I.R. pp. 13,

14).

29. The whole conclusions of law. (I.R. p. 14).

30. The whole section on recommendation (I.R.

pp. 15, 16).

Respondent Company requests permission to ap-

pear and argue the case herein orally, before the Na-

tional Labor Relations Board in Washington, D.C.

Dated, San Francisco, California, July 23, 1952.

Respectfully submitted,

DOUGLAS A. NYE,
ALLAN L. SAPIRO,

/s/ By ALLEN L. SAPIRO,
Attorneys for Respondent,

Thomas Rigging Company.
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United States of America

Before the National Labor Relations Board

Case No. 20-CA-640

In the Matter of THOMAS RIGGING COMPANY
and

INTERNATIONAL ASSOCIATION OF
MACHINISTS.

Case No. 20-CB-222

In the Matter of CARPENTERS UNION, LOCAL
No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, and HARRY
CECIL, Business Agent of Local No. 642, and

INTERNATIONAL ASSOCIATION OF
MACHINISTS.

DECISION AND ORDER

On June 12, 1952, Trial Examiner Martin S. Ben-

nett issued his Intermediate Report in the above-

entitled proceedings, finding that the Respondents

had engaged in and were engaging in certain unfair

labor practices and recommending that they cease

and desist therefrom and take certain affirmative

action as set forth in the copy of the Intermediate

Report attached hereto. Thereafter, exceptions to

the Intermediate Report and supporting briefs were

separately filed on behalf of the Respondent Com-

pany and on behalf of the Respondent Union and

Respondent Cecil, jointly. The Respondent Com-

pany's request for oral argument is hereby denied,
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as the record and the briefs, in our opinion, ade-

quately present the issues and positions of the

parties.

The Board 1

has reviewed the rulings made by the

Trial Examiner at the hearing and finds that no

prejudicial error was committed. The rulings are

hereby affirmed. The Board has considered the

Intermediate Report, the exceptions, the briefs, and

the entire record in these cases, and hereby adopts

the findings, conclusions, and recommendations of

the Trial Examiner, with the following additions

and modifications.
2

1. With respect to the alleged discriminatory

refusal to hire Gonzalves, Renner, Young, and Glen,

we agree with the Trial Examiner that the Respond-

1 Pursuant to the provisions of Section 3 (b) of
the National Labor Relations Act, the Board has
delegated its powers in connection with these cases
to a three-member panel.
102 NLRB No. 1.

2 Without affecting our agreement with the Trial
Examiner, we note the following minor corrections
and clarifications of the Intermediate Report: (1)
There is no showing in the record that Burgman
was a member of the Respondent Union. Rather, it

appears that he was a member of "Millwrights
Local Union No. 102, of the Carpenters Union." (2)
In "The remedy," the provision should read: The
liability of Respondent Union and Respondent
Cecil for further back pay shall terminate 5 days
after they notify Respondent Company that they
have no objections to the employment of the in-
dividuals found by the Board to have been dis-
criminated against.



72 National Labor Relations Board vs.

ents committed the violations alleged in the com-

plaint. The credited testimony, in brief, shows the

following: All four of these complainants within

one month after the Rheem job was begun made
application for employment with Burgman, the

Respondent Company's authorized hiring agent. All

four revealed in their separate interviews with

Burgman that they were machinists and members

of the International Association of Machinists, the

charging party in these cases, herein called the IAM.
Burgman indicated to Gonzalves and to Renner

that he desired their immediate services; to Young
that there would be "more jobs at the end of the

week"; and to Glen to leave his name, that he

would call him when something came up. But he

specifically told Gonzalves, Renner, and Young that

they would need clearance from Respondent Cecil,

the business agent of the Respondent Union, and

also advised Gonzalves that he "would have to join

the Millwrights' Local." In Glen's case, having first

ascertained that he belonged to the IAM, Burgman

informed Glen that "all of my men are mill-

wrights." 3

3 On this evidence alone, it is clear, and we find,

that the Respondent Company violated Section 8(a)

(3) of the Act by denying employment to the four
named complainants for express discriminatory rea-

sons. Whether or not vacancies were immediately
available to the applicants is not material. They
were not obliged to continue to make the useless

gesture of application to the Respondent Company.
See, e.g., Daniel Haram Drayage Co., 84 NLRB 458,

enf'd. 185 F. 2d 1020, (C.A. 5). N.L.R.B. vs. Arthur
G. McKee, 196 F. 2d 636 (C.A. 5).



Thomas Rigging Company, et al. 73

Gonzalves and Renner each proceeded to see

Respondent Cecil, at the office of the Respondent

Union. Renner told Cecil that Burgman wanted him

on the job and that he was sent to get a clearance.

Gonzalves similarly requested clearance to work

for Burgman. For his part, Respondent Cecil did

not disavow that clearances were necessary and re-

fused to issue the clearances, indicating, inter alia,

that "it will cost you $100 for initiation to go to

work"; that "he had no order from Burgman for

men, but if he had, he had three men that were out

of employment that would go on the job before

anyone else"; and that if "the fellows heard out

there that you was an ex-machinist, they are liable

to walk off the job." It is clear, in any event, that

the issuance of a clearance by the Respondent Union

was predicated upon membership in the "Mill-

wrights' Union." Significantly, the record showTs

that all of the millwrights in the employ of the

Respondent Company were members of some local

of United Brotherhood of Carpenters & Joiners of

America, AFL, the parent of the Respondent Union.

From all the evidence adduced in these cases, in-

cluding Cecil's failure to disavow the implicit need

for clearance in order to obtain employment with

the Respondent Company, wT
e believe with the Trial

Examiner, that the reasonable inference to be drawn

is that an understanding existed between the Re-

spondent Company and the Respondent Union to

the effect that no employee would be hired without
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a clearance from the Respondent Union. 4 The cases

cited by the Trial Examiner support this conclu-

sion.
5 Accordingly, we find that Gonzalves, Renner,

4 The record does show the existence of a currently
effective master agreement between the Associated
General Contractors of America, Inc., and the
United Brotherhood of Carpenters and Joiners of

America, for 42 Northern California counties. Pur-
suant to such agreement, the Respondent Company
undertook to recognize the Respondent Union as

the collective bargaining representative of its em-
ployees. However, a union shop provision in the
contract which was conditioned upon appropriate
authorization by the Board under Section 9 (e) of

the Act was not effective during the period in ques-
tion. As noted in the Intermediate Report, this con-
tract was not specifically attacked in the complaint
as constituting any violation of the Act; and the
Trial Examiner found no such violation. We do not
disturb this finding, particularly as no exceptions
were filed by the General Counsel. However, there
appears in the contract a clause (Article IV (D)),
set forth below, which has significance in relation to

the question of the existence of a clearance arrange-
ment between these parties:

As to any employee who becomes a member of
or applies for membership in the Union, it is

agreed that the appropriate Local Union having

jurisdiction will issue job clearance cards to

any member in good standing in any local of the

Union designated by any individual employer,

provided such employer does not designate more
than twenty-five percent (25%) of such help re-

quired on any project. (Emphasis added.)

'E.g., Consolidated Western Steel Corporation, 94
NLRB 1590; General Electric Company, 94 NLRB
1260; Arthur G. McKee Company, 94 NLRB 399;
Swinerton & Walberg Company, 94 NLRB 1079.
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Young, and Glen were denied employment as a

direct result of the Respondent Company's unlawful

arrangement for clearances by the Respondent

Union, thus encouraging membership in the Re-

spondent Union and discouraging membership in

the IAM, and that the Respondent Company thereby

discriminated against these individuals in violation

of Section 8 (a) (1) and (3) of the Act.

Likewise we find that the Respondent Union and

Respondent Cecil, as party to this unlawful under-

standing, attempted to cause the Respondent Com-

pany to discriminate against employees in violation

of Section 8 (b) (2) of the Act. Furthermore,

although the Respondent Union did not specifically

request that the Respondent Company refuse to hire

Gonzalves, Renner, Young, and Glen, it was, as

we have found, responsible for the discriminatory

hiring arrangement, and therefore, in our opinion,

responsible for its reasonably to be anticipated

results.
6 Consequently, we reach the conclusion, as

did the Trial Examiner, that the Respondent Union

and Respondent Cecil caused the Respondent Com-

pany to discriminate against Gonzalves, Renner,

Young and Glen, in violation of Section 8 (b) (2),

and 8 (b) (1) (A), of the Act.

6 See Consolidated Western Steel Corporation,
supra; Del E. Webb Construction Company, 95
NLRB 75, enf. den. on other grounds, 196 F. 2d
841 (C.A. 8). Complainants Young and Glen did not
attempt to secure a clearance from Respondent
Cecil, as did Gonzalves and Renner. But we find this

was unnecessary in view of the evidence of the dis-

criminatory hiring arrangement for which, as we
hold, the Respondent Union is properly responsible.
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2. However, as to Kershner, we disagree with the

Trial Examiner that the evidence warrants the find-

ing that he, in the same manner as the other

complainants, was discriminated against by the

Respondents. In his finding, the Trial Examiner

specifically relied upon the fact that the Respond-

ent Company ascertained from Kershner his union

affiliation. But the sole pertinent evidence, as it

relates to Kershner, shows that when this complain-

ant approached Burgman for a job, Burgman said

he would need men later, that he would give Kersh-

ner a call, and for Kershner to leave his name at

the time shack. Assuming that at the time shack

Timekeeper Jacobus did ask Kershner whether he

belonged to the " Millwrights' Union," which the

Trial Examiner did not specifically find,
7

it was not

established that Jacobus was a supervisor or that he

had any authority to bind the Respondent Company

in this respect.
8

While we are not free of doubt whether there

was a violation of the Act in regard to Kershner,

particularly in the light of the unlawful arrange-

ment for clearance of employees by the Respondent

Union, and all the surrounding circumstances in

7 The Trial Examiner found that Jacobus asked
Kershner " either if he belonged to the Millwrights
or was a millwright."',-V

8
See, e.g., M. W. Kellogg Company, 94 NLRB

526, 530, in which the Board held that the state-

ments of plant guards for employment could not be
imputed to the employer, in the absence of author-
ization or ratification of the employer.
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these cases, we cannot find, on the paucity of evi-

dence before us, that the Respondent Company was

aware of Kershner 's union affiliation, or that it

was at all influenced not to employ Kershner by the

f!act that he possessed no clearance from the Re-

spondent Union. We shall, therefore, dismiss the

complaint as to Kershner.

Order

Upon the entire record in these cases, and pur-

suant to Section 10 (c) of the National Labor

Relations Act, the National Labor Relations Board

hereby orders that:

1. Thomas Rigging Company, Emeryville, Cali-

fornia, its officers, agents, successors and assigns

shall

:

A. Cease and desist from:

1. Discouraging membership in International

Association of Machinists and encouraging mem-
bership in Carpenters Union, Local No. 642, United

Brotherhood of Carpenters & Joiners of America,

AFL, or in any other labor organization of its

employees or applicants for employment, by refus-

ing to employ any qualified applicant for employ-

ment, or by discriminating in any manner in regard

to hire or tenure of employment or any term or

condition thereof, except to the extent permitted by

Section 8 (a) (3) of the Act.

2. In any other manner interfering with, re-

straining, or coercing its employees in the exercise

of the right to self-organization, to form, join, or

assist International Association of Machinists, or
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any other labor organization, to bargain collectively

through representatives of their own choosing, or

to engage in concerted activities for the purpose

of collective bargaining or other mutual aid or pro-

tection, or the right to refrain from any or all of

such activities, except to the extent that such right

may be affected by an agreement authorized under

Section 8 (a) (3) of the Act.

B. Take the following affirmative action which

the Board finds will effectuate the policies of the

Act.

1. Offer to Manual Gonzalves, Rex Renner, Leroy

P. Young, and Philip Glen immediate and full

employment, and, jointly and severally with Re-

spondent Union and Respondent Cecil, make them

whole for any loss of pay suffered as a result of the

discrimination against them, as provided in the

section of the Intermediate Report entitled "The

remedy."

2. Upon request, make available to the Board or

its agents for examination or copying all payroll

and other records necessary to analyze the amounts

of back pay due.

3. Post at its principal office and at its construc-

tion office at the Rheem plant, copies of the notice

attached hereto as Appendix A. 9 Copies of said

notice, to be furnished by the Regional Director for

9 In the event that this Order or any Order herein
is enforced by a decree of a United States Court of
Appeals, there shall be substituted for the words
"Pursuant to a Decision and Order" the words
"Pursuant to a Decree of the United States Court
of Appeals, Enforcing an Order."
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the Twentieth Region, shall, after being duly signed

by the Company's representative, be posted by the

Respondent Company immediately thereafter in

conspicuous places, including all places where no-

tices to employees are customarily posted. Reason-

able steps shall be taken by Respondent Company
to insure that said notices are not altered, defaced,

or covered by any other material.

4. Notify the Regional Director for the Twen-

tieth Region, in writing, within ten (10) days from

the date of this Order what steps it has taken to

comply herewith.

II. Respondent Union, Carpenters Union, Local

No. 642, United Brotherhood of Carpenters & Join-

ers of America, AFL, its officers, representatives,

and agents, and Respondent Harry Cecil, business

agent of Respondent Union shall:

A. Cease and desist from:

1. Causing or attempting to cause Thomas Rig-

ging Company, its officers, agents, successors, or

assigns, to refuse to employ any qualified person

or otherwise discriminate against its employees or

applicants for employment in violation of Section

8 (a) (3) of the Act.

2. In any manner restraining or coercing the

employees of or applicants for employment with

Thomas Rigging Company in the exercise of their

right to engage in or refrain from engaging in any

or all of the activities guaranteed by Section 7 of

the Act, except to the extent that such right may
be affected by a union security agreement authorized

under Section 8 (a) (3) of the Act.
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B. Take the following affirmative action, which

the Board finds will effectuate the policies of the

Act:

1. Notify Respondent Company, in writing, and

furnish copies to the individuals named, that they

have no objections to the employment of Manual

Gonzalves, Rex Renner, Leroy P. Young, and Philip

B. Glen and that they request said Company to

offer the aforenamed four employees immediate

employment.

2. Jointly and severally with Respondent Com-
pany, make whole Manuel Gonzalves, Rex Renner,

Leroy P. Young, and Philip B. Glen for any loss

of pay suffered by reason of the discrimination

against them, as provided in the section of the

Intermediate Report entitled "The remedy."

3. Post immediately in conspicuous places in its

business office and at all places where notices to

its members are customarily posted, copies of the

notice attached hereto as Appendix B. 10 Copies of

said notice, to be furnished by the Regional Director

of the Twentieth Region, shall, after being duly

signed by Respondent Cecil and Respondent Union's

representative, be posted by them immediately upon

receipt thereof and maintained for a period of

sixty (60) consecutive days thereafter. Reasonable

steps shall be taken by Respondent Union and

10 In the event that this Order or any Order herein

is enforced by a decree of a United States Court of

Appeals, there shall be substituted for the words
"Pursuant to a Decision and Order" the words
"Pursuant to a Decree of the United States Court
of Appeals, Enforcing an Order."
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Respondent Cecil to insure that said notices are not

altered, defaced, or covered by any other material.

4. Mail to the Regional Director for the Twen-

tieth Region signed copies of the notice attached

hereto as Appendix B for posting, Respondent

Company willing, at its offices at the Rheem con-

struction project in places where notices to em-

ployees of Respondent Company are customarily

posted.

5. Notify the Regional Director for the Twen-

tieth Region, in writing, within ten (10) days from

the date of this Order what steps it has taken to

comply herewith.

It Is Further Ordered that the complaint be, and

it hereby is, dismissed insofar as it alleges that the

Respondents discriminated against John Kershner.

Signed at Washington, D. C, Jan. 8, 1953.

JOHN M. HOUSTON, Member
PAUL L. STYLES, Member

[Seal] NATIONAL LABOR RELATIONS
BOARD

Abe Murdock, member, dissenting in part:

I cannot agree with my colleagues that there is

sufficient evidence here to sustain the allegation of

the complaint that the Respondent Union attempted

to and did cause the Respondent Company to

engage in discrimination, thereby violating Section

8 (b) (2) of the Act. Concededly, the record is

such that the entire case against the Union must

turn upon the question of whether an agreement
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existed between the Union and the Company re-

quiring the clearance of employees by the Union.

My colleagues find such an agreement, which they

describe as an "understanding." But I cannot find

on this record that the General Counsel has sus-

tained the burden of establishing the existence of

such an agreement or understanding. No testimony

as to any actual agreement, written or oral, reflect-

ing the alleged clearance procedure between these

parties, was introduced in the record.
11 Nor was

there evidenced a discriminatory practice of the

Union clearing employees for the Company, from

which there might be inferred the existence of an

oral agreement. 12 The sole evidence bearing on this

issue binding upon the Union consisted of the tes-

timony of the complainants Gonzalves and Renner

with respect to their conversations with Respondent

Cecil of the Union, whom they approached to obtain

clearance for employment with the Company. Their

credited version of what Cecil said revealed only

that Cecil refused to issue clearances for the job

to any persons other than members of his own

union; and that he said nothing to refute the exist-

ence of a clearance arrangement with the Company.

This testimony, in my judgment, cannot be con-

11 The contract clause recited in footnote 4 of the

majority opinion, as noted therein, was not alleged

by the General Counsel nor found by the Trial Ex-
aminer as constituting any basis for the finding of
a violation of the Act. I disagree with my colleagues,

therefore, that it can be accorded any " significance.

"

12 Cf . Consolidated Western Steel Company, supra.



Thomas Rigging Company, et al. 83

strued as showing or affirming the existence of the

alleged agreement. The evidence that the Respond-

ent Company did require of certain of the com-

plainants who applied for work clearance from the

Respondent Union, standing alone, is insufficient to

establish the existence of the agreement, or bind

the Union. An employer may conceivably unilater-

ally elect as a matter of policy to do his hiring

through and require clearances from a union. That,

of course, constitutes a discrimination as found here.

But the mere fact that he does so, plus the fact

that the union refuses to grant a clearance to a

non-member, does not add up to an agreement

between the employer and the union on a discrim-

inatory hiring procedure so as to constitute a basis

for concluding that the union has "caused" or

"attempted to cause" discrimination. At most such

facts may give rise to suspicion that an actual

agreement exists. But as often recognized, suspicion

is not sufficient basis on which to predicate an

unfair labor practice finding.

As I am unable to find on this record that the

Union caused or attempted to cause the Company
to discriminate I would dismiss the complaint

against the Union in Case No. 20-CB-222.

Signed at Washington, D. C, Jan. 8, 1953.

ABE MURDOCK, Member
[Seal] NATIONAL LABOR RELATIONS

BOARD
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APPENDIX A

Notice to All Employees Pursuant to Decision and

Order of the National Labor Relations Board,

and in order to effectuate the policies of the

National Labor Relations Act, we hereby notify

you that:

We Will Not discourage membership in Inter-

national Association of Machinists or encourage

membership in Carpenters Union, Local No. 642,

United Brotherhood of Carpenters and Joiners of

America, AFL, or in any other labor organization

of our employees or applicants for employment, by

refusing to employ qualified applicants for employ-

ment, or by discriminating in any other manner

in regard to their hire or tenure of employment, or

any term or condition thereof, except to the extent

authorized by Section 8 (a) (3) of the Act.

We Will Not in any other manner interfere with,

restrain, or coerce applicants for employment or

our employees in the exercise of the right to self-

organization, to form, join, or assist International

Association of Machinists or any other labor organi-

zation, to bargain collectively through representa-

tives of their own choosing, to engage in concerted

activities for the purposes of collective bargaining

or other mutual aid or protection, and to refrain

from any or all of such activities, except to the

extent that such right may be affected by an agree-

ment requiring membership in a labor organization,

as authorized in Section 8 (a) (3) of the Act.

We Will offer to the individuals named below
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immediate and full employment in the positions

previously applied for, or in positions substantially

equivalent thereto, without prejudice to their senior-

ity or other rights and privileges, and make them

whole for any loss of pay suffered as the result of

our discrimination against them.

Manuel Gonzalves, Rex Renner, Philip B. Glen,

Leroy P. Young.

All our employees are free to become, remain,

or refrain from becoming or remaining, members of

the above-named labor organizations, or any other

labor organization, except to the extent that such

right may be affected by an agreement executed in

conformity with Section 8 (a) (3) of the Act.

THOMAS RIGGING COMPANY
(Employer)

By
(Representative) (Title)

Dated

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced,

or covered by any other material.
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APPENDIX B

Notice to all members of Carpenters Union, Local

No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, and to all employees

of and applicants for employment with Thomas
Rigging Company: Pursuant to decision and

order of the National Labor Relations Board,

and in order to effectuate the policies of the

National Labor Relations Act, we hereby notify

you that

:

We Will Not cause or attempt to cause Thomas

Rigging Company, its officers, agents, successors,

or assigns, to refuse to employ any qualified appli-

cant for employment, or otherwise discriminate

against any of its employees or applicants for

employment, in violation of Section 8 (a) (3) of

the Act.

We Will Not in any manner restrain or coerce

employees of, or applicants for employment with,

Thomas Rigging Company, its successors or assigns,

in the exercise of their right to engage in or refrain

from engaging in any or all of the concerted activi-

ties guaranteed in Section 7 of the Act, except to

the extent permitted by an agreement requiring

membership in a labor organization, as authorized

in Section 8 (a) (3) of the Act.

We Will make whole the persons named below for

any loss of pay suffered as a result of the discrimi-

nation against them.

Manuel Gonzalves, Rex Renner, Philip B. Glen,

Leroy P. Young.
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We Will notify Thomas Rigging Company in

writing that we have no objections to the employ-

ment by said Company of the persons named above.

CARPENTERS UNION, LOCAL NO.

642, UNITED BROTHERHOOD OF
CARPENTERS & JOINERS OF
AMERICA, AFL
(Labor Organization)

By
(Representative) (Title)

By
Harry Cecil

Dated

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced,

or covered by any other material.
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[Title of Board and Causes.]

ORDER DENYING MOTION

On January 8, 1953, the Board issued a Decision

and Order (102 NLRB No. 1) in the above-entitled

proceeding, and thereafter, on February 2, 1953,

counsel for Carpenters Union Local No. 642, United

Brotherhood of Carpenters and Joiners of America,

AFL, and Harry Cecil, Business Agent of Local

No. 642, filed a Motion for Rehearing and for Oral

Argument and for Hearing en banc. The Board

having duly considered the matter,

It Is Hereby Ordered that the said motion for

rehearing be, and it hereby is, denied for the reason

that it presents nothing material which was not

previously considered by the Board, and

It Is Further Ordered that the request for oral

argument and for hearing en banc be, and it hereby

is, denied.

Dated, Washington, D. C, February 6, 1953.

By direction of the Board: 1

/s/ OGDEN W. FIELDS,
Executive Secretary

Affidavit of service by mail attached.

'Board Member Murdock dissenting.
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In the United States Court of Appeals

for the Ninth Circuit

NATIONAL LABOR RELATIONS BOARD,
Petitioner,

and

THOMAS RIGGING COMPANY AND CAR-
PENTERS UNION, LOCAL NO. 642, United

Brotherhood of Carpenters & Joiners of Amer-

ica, AFL, and HARRY CECIL, Business

Agent of Respondent Union,

Respondents

CERTIFICATE OF THE NATIONAL LABOR
RELATIONS BOARD

The National Labor Relations Board, by its Exec-

utive Secretary, duly authorized by Section 102.84,

Rules and Regulations of the National Labor Rela-

tions Board—Series 6, as amended, hereby certifies

that the documents annexed hereto constitute a full

and accurate transcript of the entire record of a

consolidated proceeding had before said Board, en-

titled, "In the Matter of Thomas Rigging Company
and International Association of Machinists," the

same being known as Case No. 20-CA-640; and "In

the Matter of Carpenters Union Local No. 642,

United Brotherhood of Carpenters & Joiners of

America, AFL, and Harry Cecil, Business Agent

of Local No. 642 and International Association of

Machinists," Case No. 20-CB-222 before said Board,

such transcript including the pleadings and testi-

mony and evidence upon which the order of the

Board in said proceeding was entered, and including

also the findings and order of the Board.
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Fully enumerated, said documents attached hereto

are as follows:

1. Order designating Martin S. Bennett Trial

Examiner for the National Labor Relations Board,

dated April 21, 1952.

2. Stenographic transcript of testimony taken

before Trial Examiner Bennett on April 21, 22 and

23, 1952, together with all exhibits introduced in

evidence.

3. Thomas Rigging Company's (hereinafter called

Respondent Company) letter, dated May 4, 1952,

requesting extension of time to file brief.

4. Carpenters Union, Local 642, United Brother-

hood of Carpenters & Joiners of America, AFL
(hereinafter called Respondent Union) and Harry

Cecil's, Business Agent of Local 642 (hereinafter

called Respondent Cecil) letter, dated May 5, 1952,

requesting extension of time to file brief.

5. Copy of Associate Chief Trial Examiner's tele-

gram, dated May 5, 1952, granting all parties exten-

sion of time for filing briefs.

6. Copy of Trial Examiner Bennett's Interme-

diate Report and Recommended Order, dated June

12, 1952, (annexed to item 12) ; and order trans-

ferring cases to the Board, dated June 12, 1952,

together with affidavit of service and United States

Post Office return receipts thereof.

7. Respondent Company's telegram, dated June

30, 1952, requesting extension of time to file excep-

tions and brief.

8. Copy of Board's telegram, dated July 1, 1952,

granting all parties extension of time to file excep-

tions and briefs.
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9. Respondent Union's and Respondent Cecil's

exceptions received July 28, 1952.

10. Respondent Company's exceptions received

July 28, 1952.

11. Respondent Company's request for permis-

sion to argue the case orally before the Board

received July 28, 1952, (request contained in Re-

spondent Company's exceptions). (Denied. See page

1 of Decision and Order dated January 8, 1953.)

12. Copy of Decision and Order issued by the

National Labor Relations Board on January 8,

1953, with Intermediate Report annexed together

with affidavit of service and United States Post

Office return receipts thereof.

13. Respondent Union's and Respondent Cecil's

motion for rehearing and for oral argument and

for hearing en banc received February 2, 1953.

14. Executive Secretary's order, dated February

6, 1953, denying Respondent Union's and Respond-

ent Cecil's motion for rehearing and for oral argu-

ment and for hearing en banc, together with affidavit

of service and United States Post Office return

receipts thereof.

In Testimony Whereof, the Executive Secretary

of the National Labor Relations Board, being there-

unto duly authorized as aforesaid, has hereunto set

his hand and affixed the seal of the National Labor

Relations Board in the city of Washington, Dis-

trict of Columbia, this 11th day of May, 1953.

[Seal] /s/ FRANK M. KLEILER
Executive Secretary,

National Labor Relations Board
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Before the National Labor Relations Board

Twentieth Region

Case No. 20-CA-640

In the Matter of THOMAS RIGGING COMPANY
and

INTERNATIONAL ASSOCIATION OP
MACHINISTS.

Case No. 20-CB-222

In the Matter of CARPENTERS UNION, LOCAL
No. 642, United Brotherhood of Carpenters &
Joiners of America, AFL, and HARRY
CECIL, Business Agent of Local No. 642, and

INTERNATIONAL ASSOCIATION OF
MACHINISTS.

REPORTER'S TRANSCRIPT

Room 642, Pacific Bldg., 821 Market St.

San Francisco, Calif.

Monday, April 21, 1952

Pursuant to notice, the above-entitled matter

came on for hearing at 10 :00 a.m.

Before Martin S. Bennett, Trial Examiner.

Appearances : Robert V. Magor, Esq., 821 Market

St., San Francisco, appearing on behalf of the Gen-

eral Counsel, National Labor Relations Board. [1*]

John J. King, Grand Lodge Representative, 306

* Page numbering appearing at top of page of original Re-

porter's Transcript of Record.
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Pacific Bldg., Oakland 12, Calif., appearing on be-

half of the International Association of Machinists,

the Charging Party. Douglas A. Nye, Esq., Russ

Bldg., San Francisco, Calif., and Allan L. Sapiro,

620 Market St., San Francisco, Calif., appearing on

behalf of Thomas Rigging Company, the Respond-

ent Company. Todd & Todd by Henry C. Todd,

Esq., 625 Market St., San Francisco, Calif., appear-

ing on behalf of Carpenters Union, Local No. 642

et al., the Respondent Union. [2]
*****

WAYNE DALZELL
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Would you state your

name and address for the record ?

A. Wayne Dalzell, 1505 Sixty-second Street,

Emeryville, California.

Q. Are you the vice-president of the Thomas

Rigging Company, Mr. Dalzell? [15]

A. I am.

Q. How long have you held that position 1

A. Since 1946.

Q. Where is the main office of the company lo-

cated %

A. 1505 Sixty-second Street, Emeryville, Cali-

fornia.

Q. Is that a California corporation?

A. It is.
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(Testimony of Wayne Dalzell.)

Q. In what type of business are you engaged?

A. Rigging.

Q. Do you engage in hauling work, too 1

A. At times, yes.

Q. Do you also engage in the installation of ma-

chinery 1 A. Yes.

Q. During the calendar year, 1951, who were

the principal customers for whom you performed

services ?

* * * * * rifii

Mr. Magor, I would like to have this marked for

identification purposes as General Counsel's Ex-

hibit 2.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 2

for identification.)

Q. (By Mr. Magor) : I show you, Mr. Dalzell,

a memorandum of charges to principal customers

during the calendar year, 1951, and lists several

firms and the charges. Was that list prepared by

you or by your company 1 A. Yes.

Q. It was prepared at your direction?

A. No.

Q. Under whose direction was it prepared?

A. Whose direction?

Q. Who directed that that list be prepared?

A. I did. I told my men to make it up.

Q. Was that make up by your bookkeeper?

A. That is right, Mr. Steele.

Trial Examiner Bennett: Are those figures sub-

stantialy correct, as far as you know ?
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(Testimony of Wayne Dalzell.)

The Witness : Very close.

Q. (By Mr. Magor) : Has your company been

licensed at all by the Public Utilities Commission?

Mr. Todd : Could I take him on voir dire on this

for one question? [17]

Trial Examiner Bennett : Very well.

Mr. Todd : Mr. Dalzell, all of this work was done

within the State of California ?

The Witness: Right.

Mr. Todd: That is all.

Q. (By Mr. Magor) : Now, what type of work

did you do for the Del Monte Electric Company,

Mr. Dalzell?

A. Moved some transformers, synchronous con-

densers at the Tracy-Mendota plant located about

nine miles west of Tracy, California.

Q. And was that rigging work or installation

work, or what?

A. Most of it was rigging work, putting it into

place.

Q. What type of work did you do for the Atlas

Pacific Engineering Company?

A. Different types of jobs. I have set tanks for

them, and hauled cannery machinery to different

canneries in the State of California for them.

Q. That was during the year, 1951.

A. That is right.

Q. What other types of work did you do for

them ? A. That is about it.

Q. What was the first thing that you said you

did for them?
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(Testimony of Wayne Dalzell.)

A. Set some tanks, hauled them on my truck,

and when we get to a place where they want it, we
take it off the truck and stand them up in place.

Q. Where did you install it ?

A. I would have to go into the records and

check.

Q. What type of tanks were they?

A. Storage tanks, mostly.

Q. Is that the Atlas Pacific Engineering Com-

pany that is located in Emeryville, California?

A. That is right.

Q. What type of work did you do for the Goebel

Brewing Company?
A. Installed their tanks.

Q. What kind of tanks did you install for them ?

A. Glass lined tanks for aging beer.

Q. Is that the Goebel Brewing Company that is

located at Seventh and Hookum Street in Oakland,

California? A. That is right.

Q. Did you tell us all that you did for them dur-

ing the year, 1951?

A. Off-hand I can't remember everything, the

details.

Q. Did you do other work that you can't remem-

ber at the present time ?

A. I think I moved a couple of canning machines

out there, put some new ones in.

Q. Was that in the Goebel Brewing plant itself?

A. That is right.

Q. What type of work did you do for the Sher-

win Williams [19] Paint Company?
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(Testimony of Wayne Dalzell.)

A. Put in tanks there, took tanks out, set paint

mixers on the floor up there.

Q. You say you put tanks in and took tanks out.

What type of tanks were they for 1

A. Storage tanks for lacquers, thinners, all that

different types of ingredients that go into making

paint.

Q. That is storage tanks for the ingredients used

to make paint ? A. That is right.

Q. Where did you perform that operation?

A. At the Sherwin Williams plant located in

Emeryville, California.

Q. In Emeryville, California? A. Yes.

Q. What type of work did you do for the Mc-

Donough Steel Company during the year, 1951 ?

A. Several types of jobs. Most of it was erec-

tion of stacks for them, hauling their tanks and set-

ting up.

Q. What kind of stacks were they that you

erected? A. Well, smoke stacks.

Q. What kind of tanks were they that you per-

formed your work on?

A. Mostly storage tanks.

Q. Were those storage tanks that are used by

McDonough Steel [20] Company?

A. For another company. They are the manu-

facturer.

Q. What did you do, install the tanks after they

manufactured them?

A. They manufactured at their plant. I would
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haul the tank to the plant it was going to and set it

in place.

Q. Was that the McDonough Steel Company
that is located in Oakland, California ?

A. That is right.

Q. Now, I notice that you also did work for the

C. Overaa Company. A. Yes.

Q. That is located in Richmond, California; is

that right ? A. That is right.

Q. What type of work did you do for them dur-

ing the year, 1951 ?

A. I did some work for the Overaa Company at

the atomic plant at Livermore.

Q. That is the Atomic Energy Plant at Liver-

more, California ; is that right ?

A. That is right.

Q. What type of work did you do on this

atomic plant at Livermore, California ?

A. Set concrete blocks.

Q. What were the concrete blocks set for
;
if you

know? [21]

A. Well, I know, but I am not supposed to be

advertising it around the country.

Q. It is secret; is that right?

A. That is right. They tell us not to say too

much about what we are doing.

Q. That is this atomic energy plant?

A. That is right.

Q. But it is some work connected with the

atomic energy plant at Livermore, California?

A. That is right.
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(Testimony of Wayne Dalzell.)

Q. Is that work being done by the Standard

Oil Company?

A. I wouldn't know. I did the work for Overaa.

Who he is doing it for I don't know.

Q. By the way, who is Overaa, is he a contrac-

tor? A. A general contractor.

Q. Did you have a sub-contract for the installa-

tion work up there? A. That is right.

Trial Examiner Bennett: Is this atomic energy

operation operated by the Government itself, or by

contractors for the Government? Do you know that?

The Witness: I don't know who is operating

it. It is under guard down there. Who actually runs

the thing, I don't know, whether it is Standard Oil,

the Government, or who it is. [22]

Mr. Sapiro: I think the University of Califor-

nia is doing some work there.

Trial Examiner Bennett: I don't know how im-

portant it is. If it is a matter of common knowl-

edge, conceivably counsel might stipulate to it.

The Witness: Actually, there are several con-

tractors in there doing work. In fact, at the time

we were there, there were about nine.

Trial Examiner Bennett: I think you can move
on to your next question.

Q. (By Mr. Magor) : Is it not the one located

at the University of California? A. No.

Q. It is the one located in Livermore, Califor-

nia? A. That is right.

Q. What type of work did you do for Kaiser

Engineers? A. Set a kiln.
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(Testimony of Wayne Dalzell.)

Q. What kind of a kiln did you set?

A. A cement kiln.

Q. Where did you set it?

A. At the Kaiser plant, San Jose, just out of

San Jose.

Q. And what Kaiser plant is it out there just

out of San Jose? A. Permanente.

Q. Is that part of the Kaiser Industries down

there in San Jose? [23] A. No.

*****
Mr. Todd : The question was with particular em-

phasis to Kaiser Industries.

The Witness: The answer is no.

Q. (By Mr. Magor) : The Permanente plant;

is that correct? A. That is correct.

Trial Examiner Bennett: Is that the name of

the plant?

The Witness: Permanente Cement Plant.

Q. (By Mr. Magor) : It is the Permanente Ce-

ment Plant? A. That is right.

Q. What type of work did you do for the Pa-

cific Telephone and Telegraph Company?

A. Put in about—I couldn't say offhand how

many, but several telephone frames at the new

building on Franklin Street in Oakland.

Q. That is one of the offices on Franklin Street

in Oakland? [24]

A. That is right, one of the exchange offices.

Q. You installed the frames, you say?

A. I hoisted them into the building and set them
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on the floor, where their men do the actual install-

ing, because we don't know anything about them.

Q. Did you say you were licensed by the Pub-

lic Utilities Commission 1

? A. Yes.

Q. What area does that cover?

A. What do you mean, what area does it cover?

Q. Does it limit you to any specific area in Cali-

fornia for doing rigging and construction work?

A. No, sir.

Q. Now, you are also doing work, are you not,

at the Rheem Manufacturing Plant in San Pablo,

California? A. Yes, I am.

Q. What type of a contract do you have for

that job?

A. We have a contract with Christensen & Lyons

Company.

Q. What is that contract for, what type of work ?

A. For the installation of the machinery there.

Q. For the installation of the machinery at the

Rheem Manufacturing Plant at San Pablo, is that

correct? A. That is right.

Q. How long have you been engaged in that op-

eration ?

A. What do you mean, how long? How many
days, months, or [25] what?

Q. How many months? When did you start it?

A. August, 1951.

Q. Are you still on it? A. Yes, sir.

Q. How long do you intend to be on that proj-

ect? A. I couldn't say.
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Trial Examiner Bennett: What is your best

estimate ?

The Witness: It might be three months, might

be four months, might be six months. I don't know.

It all depends on what the Government decides, and

what I am told to do.

Q. (By Mr. Magor) : What type of machinery

are you installing?

A. Several types, mostly presses.

Q. Are those large presses? A. Right.

Q. What are those presses to be used for, if you

know ?

A. To manufacture shells, as far as I know.

Q. Do you know that the Rheem Manufactur-

ing Company is engaged in manufacturing shells

for the Army and Navy? A. That is right.

Q. And during the year 1951 your contract

charges were $39,005; is that correct?

A. That is right.

Q. How much have you received since that time

up to date?

A. I couldn't say. I don't know. [26]

Mr. Sapiro: I object to the question. It is not

relevant to the hearing herein, because this con-

cerns only the period concerning the charges.

Mr. Magor: I take issue with you on that, coun-

sel.

Trial Examiner Bennett: The answer is in. It

may stand.

Q. (By Mr. Magor) : How much have you re-

ceived? A. I said I don't know.
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Q. Have you received more than $39,000?

A. Naturally.

Q. Have you received more than $50,000?

A. I wouldn't know.

*****

Q. (By Mr. Magor) : Are you still engaged in

the installation of the machinery at the Rheem
Manufacturing Plant at the present time?

A. Yes.

Trial Examiner Bennett: You said before, didn't

you, that [27] you had received approximately $39,-

000 as a result of work for Rheem for the latter

part of 1951, commencing in August?

The Witness: Yes.

Trial Examiner Bennett : Would you say that

The Witness: It is written down right there

—

$39,005.

Trial Examiner Bennett: Would you say that

your present rate of work with them is at this same

rate, lesser, or greater?

The Witness: That depends. It fluctuates.

Trial Examiner Bennett: What was your previ-

ous answer with respect to the volume of work you

had done this year for Rheem?
The Witness: I didn't answer it.

Mr. Todd: If the Trial Examiner please, I don't

think that question was asked him. The question

was one of a series, where he said, "Have you re-

ceived more than $39,005", and he said, "Natur-

ally".
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Trial Examiner Bennett: That is the question

and answer I had in mind.

Mr. Todd : I think that could be elaborated upon,

if you want to clarify it.

Trial Examiner Bennett : That is precisely what

I had in mind.

You said, " Naturally". Would you explain that

for us?

The Witness: Naturally, if I had an extra day's

work, I [28] would be over the top of that figure.

That is the figure for the period that was asked

for in this case.

Trial Examiner Bennett : What I think Mr. Ma-

gor had in mind was the volume of work you had

done for Rheem this year, after January.

The Witness: There is a misunderstanding

there. I am not doing it for Rheem. I am doing it

for Christensen & Lyon Company.

Trial Examiner Bennett: At the Rheem plant?

The Witness: The Rheem plant.

Trial Examiner Bennett: Very well.

Now, turning to 1952, the volume of work you

have done at that plant for Christensen & Lyons

after January, 1952, can you give us an estimate

of the volume of work you have done there so far

this year?

The Witness: No, because I wouldn't know what

it is without looking in my records.

Trial Examiner Bennett: That is all I have.

Q. (By Mr. Magor) : What is the time limit

on that job for your contract?
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A. What is the time limit?

Q. Is there any limit set? A. No, sir.

Q. What is the contract rate for the job? What

do you receive for it? [29]

Mr. Sapiro: Before the witness answers that

question, I think perhaps the purchase order con-

tract, which is Item 2 on the subpoena duces tecum,

should be shown to the General Counsel at this

time.

Mr. Magor: I think it would be a good idea,

counsel.

Trial Examiner Bennett: Off the record.

(Discussion off the record.)

Trial Examiner Bennett: On the record.

Is there a stipulation?

Mr. Magor: Can it be stipulated among coun-

sel that if the books of the company were offered

in evidence in this case, this witness would testify

that at the present time, the first of April, 1952,

the company has received thus far during the year

1952, approximately $33,000 for its installation

work on the Rheem Manufacturing Company plant

in San Pablo, California.

Mr. Sapiro: Yes.

Mr. Todd: I will stipulate that if the books of

the company were subpoenaed, they would indicate

those figures.

Mr. King: The charging union so stipulates.

Trial Examiner Bennett: So stipulated.

Q. (By Mr. Magor) : I have here, Mr. Dalzell,

a copy of a purchase order on the stationery of Chris-
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tensen & Lyons Company. Can you identify that

document? A. Sure.

Q. What is that document? [30]

A. That is the original contract.

Q. For the work at the Rheem Manufacturing

Plant?

A. That is right, equipment installation.

Mr. Magor: I would like to have this marked

for identification purposes as General Counsel's Ex-

hibit No. 3.

Trial Examiner Bennett: It may be so marked.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 3

for identification.)

Mr. Sapiro: We would like to have permission

to withdraw that exhibit and submit a photostatic

copy, if there are no objections.

Trial Examiner Bennett: At such time as it is

offered and admitted, I will permit you to do that.

Mr. Sapiro: Thank you very much.

Mr. Magor: I now formally offer General Coun-

sel's Exhibit No. 2 and General Counsel's Exhibit

No. 3 in evidence.

Mr. Todd: Same objection with regard to rele-

vancy.

Trial Examiner Bennett: Is that with respect

to 2 and 3?

Mr. Todd: Yes, sir.

Trial Examiner Bennett: I didn't hear your

full statement with respect to 2. Was that on the

ground of relevancy?
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Mr. Todd: Yes.

Trial Examiner Bennett: Are there any other

objections'? There apparently are none. The exhib-

its may be admitted. [31]

(The documents heretofore marked General

Counsel's Exhibits Nos. 2 and 3 for identifica-

tion, were received in evidence.)
*****

GENERAL COUNSEL'S EXHIBIT No. 2

Memorandum of Charges to Principal Customers

During the Calendar Year, 1951

Firm Charges

Del Monte Electric Co. $17,229

C. Overaa Co. 42,143

Christensen & Lyons 39,005

Kaiser Engineers 24,235

Ben C. Gerwick 3,868

Oliver & Coburn 21,578

Mercer Fraser Co. 13,595

Pacific Gas & Electric 9,153

McDonough Steel Co. 8,013

Pacific Telephone & Telegraph 7,820

Atlas Pacific Engr. Co. 7,531

Osborne Machinery Co. 5,932

Goebel Brewing Co. 5,778

United Iron Works 3,949

Timber Structures, Inc. 3,112

Sherwin Williams Paint Co. 3,095

R. B. Montgomery 1,640

J. H. Fitzmaurice 992
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Purchase Order from Christensen & Lyons

3454 Harlan Street, Oakland 8, California

Phone Olympic 2-5426

Order No. 12497 Job No. 695-B

Date Sept. 19, 1951

The above numbers must appear on all invoices,

packages, shipping lists and correspondence.

To Thomas Rigging Company
1505 Sixty-second Street

Emeryville, California

Our contract with Rheem Manufacturing Com-

pany, Equipment Installation, 81 mm. Mortor Shell

Line.

Important—This order is given by Christensen

and Lyons, and is accepted by the vendor subject to

the terms and conditions on the face and on the

other side of this order.

Invoices must be rendered in duplicate to Oakland

office.

Date wanted—As required—P. E.

Job address-—N. W. corner County Road No. 20

and S. P. R. R., San Pablo, California.

Description—Furnish the necessary labor, mate-

rials and equipment and insurance required to do

the millwright and rigging work as directed for the

installation of machinery for the 81 mm. Mortar

Shell Line.
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Certified under regulation 2, DO-B-9. Government

contract DA-04-200-ORD-28.

Subject to the renegotiation act of 1948 as

amended.

250.000.

Prices to be in accordance with your proposal of

August 1, 1951, a copy of which is attached.

No charges for crating or packing will be allowed.

H. J. CHRISTENSEN CO. &
W. E. LYONS CONSTRUCTION CO.

/s/ F. E. EMSLIE

Thomas Rigging Company
1505 Sixty-second Street, Emeryville, California

August 1, 1951

Christensen and Lyons

3454 Harlan St., Att : Mr. Emslie

Oakland 8, California

Gentlemen

:

We are pleased to quote present rates in effect for

work to be done at Rheem Manufacturing Company,

San Pablo Plant, [Longhand: 5" line 3" 10/1]

which have been increased in several classifications

to reflect recent wage increases and increased cost of

operation.

Foreman rigger, straight time : 4.75 hr. ; overtime

:

double time.

Riggers, straight time : 4.50 hr. ; overtime : double

time.
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Foreman millwright, straight time : 4.75 hr. ; over-

time : double time.

Millwrights, straight time : 4.50 hr. ; overtime : dou-

ble time.

Teamsters helpers, straight time: 4.00 hr. ; over-

time : time and one-half.

Timekeeper-Purchasing Agent with pickup,

straight time : 4.00 hr. ; overtime : time and one-half.

Winch and A frame trucks with drivers, straight

time : 7.00 hr. ; overtime : 8.75 hr.

Semi trucks and drivers, straight time: 8.80 hr.

;

overtime : 10.55 hr.

Derrick trucks and operators, straight time : 11.00

hr. ; overtime : 12.75 hr.

20 ton cap. truck crane, operator and oiler, straight

time : 16.00 hr. ; overtime : 22.00 hr.

Over 20 ton cap. truck crane, operator and oiler,

straight time : 20.00 hr. ; overtime : 26.00 hr.

Lobed truck and driver 18 to 30 ton cap., straight

time : 12.48 hr. ; overtime : 14.23 hr.

Lobed truck and driver over 30 tons cap., straight

time : 13.26 hr. ; overtime : 15.01 hr.

Pickup truck with driver, straight time : 4.50 hr.

;

overtime : 6.25 hr.

Welding machines, straight time : 1.50 hr.

Riggers, crane operators and oilers out of town

$3.25 per day subsistence.

Truck drivers and helpers working out of town

$6.00 per day subsistence.

The above rates are subject to change due to in-
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crease or decrease in labor contracts and/or Govern-

ment regulations.

Material purchased to be charged at cost.

Time and material to be billed monthly on the

various items.

We carry Workmans Compensation insurance,

public liability insurance with $100/$300,000 limits

and property damage insurance with $100,000.00

limits.

Trusting that the above prices will meet with your

approval, we remain

Yours very truly,

THOMAS RIGGING COMPANY,
By WAYNE DALZELL,

Vice president.

Cross Examination

Q. (By Mr. Todd) : Mr. Dalzell, you stated that

you were licensed by the Public Utilities Commis-

sion of California? A. That is right.

Q. For the particular work that you have been

testifying to, you weren't licensed by the Interstate

Commerce Commission, were you?

A. No, sir, never have been.

Mr. Todd: That is all.

Q. (By Mr. Sapiro) : Mr. Dalzell, do you have

any license to haul in Interstate Commerce?

A. No, sir. [32]
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Q. Do you sell any products in your work?

A. No, sir.

Q. Your work is limited to service for the peo-

ple you work for ? A. That is right.

Q. Do you do any manufacturing of products?

A. No, sir.

Q. Do you do any selling of materials?

A. No, sir.

Q. Do you understand that when I say "you",

I mean the respondent company?

A. That is right.

Q. The rigging work is the operation of your

company; is that not correct? A. Right.

Q. That is done at the direction of the contrac-

tor or person or corporation for whom you work?

A. That is right.

Q. In other words, they tell you where they want

the equipment put? A. That is right.

Q. All you do is move the equipment for them?

A. That is right.

Q. You don't own any of the equipment that

you install or move? [33] A. No.

Q. Do you ever sell any equipment that you in-

stall or move? A. No.

Q. All your firm does is haul such equipment

within the State of California?

A. That is right, supply the services within the

State of California.

Mr. Sapiro: No further questions at this time.

Trial Examiner Bennett: Anything further of

this witness?
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Redirect Examination

Q. (By Mr. Magor) : Do you buy any of the

equipment you install?

A. Do I buy any of it? No, sir.

Q. What type of work did you do for the Pa-

cific Gas & Electric Company during the year 1951 ?

Mr. Todd: Objection, on the ground that it is

improper redirect examination. We didn't take it

up on cross.

Mr. Magor: That is a technical objection, but

I think that the Trial Examiner should allow some

latitude in this hearing.

Mr. Todd: We are not concerned with the Pa-

cific Telephone and Telegraph Company. We are

concerned at the very most with the Rheem Manu-

facturing Company.

Mr. Sapiro: In the first place, did you mention

the Pacific Telephone and Telegraph, counsel, or

did you mention [34] Pacific Gas and Electric?

Mr. Magor: Pacific Gas and Electric.

Trial Examiner Bennett : Let me expand on this

a little bit at this point. Aren't we devoting a lot

of time to something that the Board in effect has

already passed on? As I understand, the Board's

Hollow Tree Lumber Company decision, if an em-

ployer performs services in the amount of $50,000

or more per year for concerns which are either in

the Interstate Commerce or instrumentalities of

Commerce or public utilities, and the secondary

concerns which have a manufacturing nature ship

over $25,000 a year, that employer is in Commerce.
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Now, on the basis of these figures on Exhibit 2,

doesn't that in effect prove that point?

Mr. Sapiro: Pardon me. What is the decision?

Trial Examiner Bennett: Hollow Tree Lumber

Company.

As a matter of fact, that was a case in this re-

gion, if I am not mistaken.

Mr. Todd: That is right.

Mr. Sapiro: It is our position, that of the re-

spondent company, that we are not engaged in In-

terstate Commerce, since all the work we do is lo-

calized.

Trial Examiner Bennett: I think the Board

treated with that specific thing in Hollow Tree. I

am not quarreling with your right to make the con-

tention before me and take the position on the rec-

ord. My point is that this Board has already passed

on [35] the point. In effect, I am already bound

by the Board's decision.

Mr. Sapiro: We feel that that is not applicable

here. The Board, for example, has refused juris-

diction in similar cases, which we will later call

your attention to; and likewise, the Board has de-

clined to take jurisdiction in cases, for example,

where a person comes and for a charge will move

equipment. It is analogous, for that matter, for a

person coming in and moving a bathtub. It is merely

a service which is very localized.

Trial Examiner Bennett: The Board will take

jurisdiction over a laundry cleaning concern that



Thomas Rigging Company, ct al. 115

(Testimony of Wayne Dalzell.)

cleans overalls for a firm manufacturing goods for

commerce.

Mr. Sapiro : It already has declined jurisdiction

in similar cases. It is a service which is very local-

ized.

Trial Examiner Bennett: The Board will take

jurisdiction over a laundry concern that cleans over-

alls for a firm manufacturing goods for commerce.

Mr. Sapiro: It also has declined jurisdiction in

similar cases, has it not?

Trial Examiner Bennett: That is true, there has

been a division. But on the other hand, if it would

meet the formula set out by the Hollow Tree Lum-
ber case, I think the Board would take it.

My only point is this. We are devoting a lot of

time to [36] something which I feel the Board has

already passed upon. Either the figures meet the

criterion or they don't.

Mr. Sapiro: There is something else that is new
in the case. In the Hollow Tree case, I don't recall

whether it was a subcontractor that was involved,

or was it merely a service that was performed. In

other words, they dealt directly with the firm,

whereas in practically all of these operations here,

they deal with the general contractor—not all of

them, but in most of them.

Trial Examiner Bennett: Your point is that it

is once removed?

Mr. Sapiro: That is right.

Trial Examiner Bennett : In that event, why not

make that specific point for the record? And con-
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ceivably it might affect my decision. I don't know.

It might affect the Board's decision. I don't know

that, either.

Hollow Tree Lumber Company is in Volume 91,

incidentally.

Mr. Sapiro: Thank you very much.

Trial Examiner Bennett: I suppose I should

ask Mr. Magor, is that your theory on the case,

the Hollow Tree?

Mr. Magor: Certainly.

I had a question before the witness.

Trial Examiner Bennett: I will overrule the ob-

jection to that last question.

Mr. Magor: I will give it back to you. [37]

Q. (By Mr. Magor) : What type of work did

you do for the Pacific Gas & Electric Company dur-

ing the year 1951?

A. Moved transformers.

Mr. Magor: That is all.

Trial Examiner Bennett: Anything further?

Mr. Todd: No questions.

Mr. Sapiro: No questions.

Trial Examiner Bennett: You are excused.

(Witness excused.)

Mr. Magor: Mr. Wood.

FRED J. WOOD
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:
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Direct Examination

Q. (By Mr. Magor) : Will you state your name

and address for the record, please?

A. Business or residential?

Q. Business.

A. Fred J. Wood, Rheem Manufacturing Com-

pany, San Pablo Plant, County Road, S. P. Rail-

road, Richmond 4, California.

Q. What is your position with the Rheem Manu-

facturing Company, Mr. Wood?
A. Work Manager of the San Pablo Plant.

Q. How long have you held the position of Work
Manager ?

A. Since the inception of the San Pablo Plant.
*****

Q. (By Mr. Magor) : What briefly are your

duties at the Rheem Manufacturing Company?

A. I am manager of all activities of the plant,

both in regard to obtaining work for the plant and

fulfillment of the work effort and delivery of fin-

ished products.

Q. How long, Mr. Wood, has the Rheem Manu-

facturing Plant in San Pablo been in operation?

A. We started up operations in September, and

completed our pilot lot, and at that time the Gov-

ernment made a model change and we had to stop

further production activity and re-design tooling,

rearrange equipment and machinery. Then we

started up production again in November, Novem-

ber 12, 1951.



118 National Labor Relations Board vs.

(Testimony of Fred J. Wood.)

Trial Examiner Bennett: You referred to Sep-

tember before. Were you referring to 1951?

The Witness: 1951. [40]

Q. (By Mr. Magor) : And September of 1951

is when you actually started the production of the

plant; is that correct?

A. When we first produced the material that

we were contracting for with the Government.

Q. Is the Thomas Rigging Company working at

the San Pablo Plant? A. Yes, they are.

Q. How long have they been working at the San

Pablo Plant?

A. Since the fore part of August, 1951.

Q. What type of work has Thomas Rigging

Company been doing at that plant?

A. They were handling the installation of ma-

chinery and equipment.

Q. And the machinery and equipment, what type

of equipment are you referring to?

A. Presses, lathes, various types of lathe equip-

ment.

Q. Is that the equipment that is used for the

manufacture of shell component parts?

A. Shell component parts, that is right.

Q. And you said they started some time in Au-

gust, is that correct?

A. The forepart of August.

Q. That equipment that is being handled by the

Thomas Rigging Company and installed at the San

Pablo plant, where does that equipment come from ?

A. It comes from various points. In fact, it is
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comprised of two different types—a type of equip-

ment which the Government calls Schedule A, and

another type which they call Schedule B. Sched-

ule A is equipment that is purchased by us as prime

contractor for the account of the Government, and

rebilled to the Government; and Schedule B is

equipment that is furnished by the Government

from industrial reserve inventories.

Q. Where have you received that equipment

from?

A. That is pretty hard to say. It has come from

all over the country. I could give you briefly the

arsenals and such that it has come from.

Trial Examiner Bennett: Very briefly, if you

can.

The Witness : Kingsbury Ordnance Plant, which

is in LaPorte, Indiana; Indiana Arsenal, which is

just outside of Evansville, Indiana; Twin Cities

Arsenal, in St. Paul, Minnesota. That is Govern-

ment furnished equipment.

Then the contractor furnished equipment, which

was purchased for the account of the Government

and title vested in the Government at the time of

placing our purchase order, came from Ohio, Penn-

sylvania, Illinois, California, New York, Massa-

chusetts, Michigan.

Q. (By Mr. Magor) : Could you briefly tell me
approximately what the cost of that equipment is?

A. About $1,535,000 installed. [42]

Q. And that is the equipment that is being han-

dled by Thomas Rigging Company; is that right?
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A. That is just of the one type of equipment,

the equipment for the 81 millimeter mortar shell.

In addition to that, there is the equipment for the

Navy cartridge case programs, which they are han-

dling, which amounts to a little over two million

dollars—$2,296,000.

Q. Is that a new plant there in San Pablo?

A. That plant was completely new, was con-

structed in the forepart of 1951 by Rheem Manu-

facturing Company.

Q. Now, as to the equipment that was installed

and being installed, when did it first arrive at the

plant at San Pablo?

A. The latter part of July. Some of it had come

in during June, but it was received over at the Rich-

mond plant of Rheem Manufacturing, and rehabili-

tated at that point, and then transferred from there

over to the San Pablo Plant.

Q. Did you write any of the contracts for the

installation work out there yourself?

A. No.

Q. Were you present at any of the contract bids ?

A. We received bids from general contractors.

The Christensen & Lyons' bid as a general con-

tractor was accepted by us and accepted by the con-

tracting officer of the Army Ordnance Division and

the chiefs of INMAT and the Bureau of Ordnance

of the Navy. [43]

Trial Examiner Bennett: Are they the general

contractor for the construction of the plant, as well ?

The Witness: Christensen & Lyons also had the
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contract with Rheem for the construction of the

plant.

Trial Examiner Bennett : What general contract

were you referring to a moment ago?

The Witness: Of course, we had to solicit three

general contractors for the installation work.

Trial Examiner Bennett: You are referring to

installation %

The Witness: Yes.

Q. (By Mr. Magor) : And Thomas Rigging, I

take it, is subcontractor for Christensen & Lyons?

A. For Christensen & Lyons, that is right.

Q. Did you have anything to do, or did Rheem
Manufacturing Company have anything to do, in

granting the contract to the Thomas Rigging Com-

pany?

A. No, those were selected on the basis of low

bid, and reputation, reviewed with respective ord-

nance divisions of the Government, who approved

the contracts as written. At that time we referred

them back to the general contractor—that is, that

his sub-contract proposals were in order.

Q. I see. Then the bid of Thomas Rigging Com-
pany was also reviewed by the Ordnance Depart-

ment of the Government; is that right? [44]

A. That is correct.

*****
Trial Examiner Bennett : What, if anything, did

Rheem have to do with the subcontracts for Thomas
Rigging Company?
The Witness: We were the transmittal agents
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between the general contractors and the contract-

ing officer of Ordnance.

Trial Examiner Bennett: Did you have to pass

approval on that? [45]

The Witness: We had to pass approval, yes.

Trial Examiner Bennett: And did you do so?

The Witness: We did.

Trial Examiner Bennett: Next question.

Q. (By Mr. Magor) : You say you started pro-

duction some time in November, 1951?

A. That is right.

Q. And at that time, what were you producing

there ?

A. 81 millimeter mortar shells, the 921 T 28 E
6 model.

Q. Now, in this information I don't care par-

ticular for the type of shell that you are testifying

to; if any of that is confidential, you might advise

yourself of it. But you were making ordnance equip-

ment; is that correct? A. Ordnance material.

Q. Is that for the Army and Navy?

A. For both the Army and Navy.

Q. When did you start shipping your ordnance

equipment to the Army and the Navy?

A. Of course, the first item we shipped were

pilot lot shipments which we turned over to the

Ordnance, and they sent those to the proving

grounds at the Ordnance Ammunition Center in

Joliet, Illinois, for concurrence that they definitely

met all Government specification requirements, di-

mensional requirements, and ballistics testing. And
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on receipt of word back from them that our item

was in order, we then started into [46] production.

And as I mentioned before, that item has been

changed, the model was changed, and we had to

go through the same steps again of producing an-

other pilot model, a pilot lot of the new model, and

having that approved.

Then on November 12, 1951, we went into produc-

tion on the revised model, and shipments went out.

It was either the latter part of November or the

first part of December. It was within one or two

days either way of the end of the month of Novem-

ber.

Q. I see. And approximately how much per

month are you producing for the Army and Navy,

in figures? A. Dollarwise?

Q. Dollarwise.

A. Dollarwise, about $389,000 worth of billing

this month.

Q. That is this month?

A. This particular month.

Q. When you started in November and Decem-

ber, approximately how much were you shipping

to the Army and Navy?

A. In December we shipped about $103,000

worth. In January we shipped about $74,000 worth.

Q. Was December the first time you made ship-

ment ?

A. December was the first month in which we
made billing. The shipment, as I say, left either

a day or two before the end of the month of No-
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vember, the first day or two of December. Up
through March we have shipped approximately

$650,000 worth [47] of shell components.

Q. Where are you shipping those shell compo-

nents, Mr. Woods?

A. At the present time we are the only manu-

facturer in the country that is producing this par-

ticular type of shell. The other manufacturers had

manufacturing difficulties, and as a result, we are

keeping two loading plants going. One of them is

at Ogden, Utah, and the other one is Kingsbury

Ordnance Plant, LaPorte, Indiana.

Q. At your San Pablo operation, are you pro-

ducing anything other than ammunition or ordnance

for the United States Government to its various

branches of the Army and Navy?

A. No, none whatever. It is all ordnance ma-

terial.

Q. Where are the main offices of Rheem Manu-

facturing Company located?

A. Richmond, California.

Q. When you commenced your shipment in De-

cember of 1951, where were you making the ship-

ments of the ordnance material that you produced

at that time?

A. To the Kingsbury Ordnance Plant, LaPorte,

Indiana.

Q. And that was all ammunition for the Army
and Navy, too?

A. That was all just for the Army.

Q. Thomas Rigging Company at the present
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time is still working at the San Pablo operation,

is it not? A. Yes, that is right,

Q. How long do you expect that you will be out

there [48] installing the equipment?

A. That is a rather odd question to answer, be-

cause of the equipment delivery delays that come

into being because of the overload on the machinery

tool industry. I would say right now that all of the

items that are on order should be received here by

mid-July, and should be installed by the first of

August, or shortly thereafter. Then beyond that,

we have a 155 millimeter contract that has just

come into being. That, though, I would say, would

be apart from this discussion, because there has been

no contracts let on the installation of that particu-

lar equipment.

Q. At the present time, are they installing equip-

ment that has back-logged up there?
*****
A. I wouldn't say that it has exactly back-

logged. Some of it is just received, and other is

equipment whereby we have been able to increase

our production volume approximately 300 per cent

by rearrangement of present equipment. And that

is [49] the bulk of the work that is presently being

performed.
*****

Cross Examination

Q. (By Mr. Todd) : Mr. Wood, at what stage

of the delivery of this equipment you are talking

about does Thomas Rigging Company first handle
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it? Where is it located when they first handle it?

A. On the siding at our plant, on our receiv-

ing dock.

Q. At San Pablo, California?

A. At San Pablo, Richmond, California.

Q. So that the entire rigging would be from

the dock or from the plant siding to the location

in the plant at San Pablo ? A. That is correct.

Trial Examiner Bennett : That is a railroad sid-

ing?

The Witness: A railroad siding and switch into

our plant.

Q. (By Mr. Todd) : One more question. What
is the distance from the railroad siding to the plant ?

*****
A. Approximately two feet. The sidings all come

into our dock, right alongside of our building. [50]

Q. What is the farthest distance in the past that

Thomas Rigging Company has had to move any

equipment for Christensen & Lyons, to your knowl-

edge?

Mr. Magor: Objected to as immaterial.

Trial Examiner Bennett: Just a moment. You
may answer this one question.

A. Stockton, California. We have sent work up

there to be rehabilitated at Carando Machine Works.

They have trucked it up there and have trucked

it back for us.

Q. Performed the hauling?

A. The hauling, yes.

Q. Or the actual rigging?
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A. The rigging work, none whatever, except at

the San Pablo plant.

Mr. Todd: No further questions.

Q. (By Mr. Sapiro) : Mr. Wood, is most of the

equipment that Thomas Rigging Company installs

under Schedule B?

A. No. I would say the bulk of the heaviest

equipment comes in under Schedule B, such as

presses. About 80 per cent of all of our present

equipment was Government furnished out of in-

dustrial reserve industries, and the other 20 per

cent of the heavy presses came in on Schedule A
items.

Q. Does Christensen & Lyons buy or sell any

of this equipment that you have, either under Sched-

ule A or B, or otherwise? [51]

*****
A. There was no sale whatever from any sub-

contractor below us to the Government.

Q. In other words, Christensen & Lyons merely

provide the service?

A. They provide the service. They perform a

portion of the work, such as pit installations, and

so forth. Other sub-contractors other than Chris-

tensen & Lyons do the plumbing and electrical work.

And in this particular case, Thomas Rigging is do-

ing the rigging and installing work.

Q. They have a number of sub-contractors?

A. That is right.

Q. Christensen & Lyons is the party which
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makes the contracts or sub-contracts for these vari-

ous operations that you have described?

A. That is right, with the approval of the con-

tracting officer at the Government Ordnance.

Q. As a matter of general rule, the Government

officers have to approve all those sub-contracts?

A. They approve them largely as to rate and

type of contract, [52] so that it conforms to the

requirements of the Armed Service Procurement

Regulations. [53]
*****

MANUEL A. GONZALVES
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Would you state your

name and address for the record, please?

A. Manuel A. Gonzalves, 1054-61st Street, Oak-

land.

Q. Are you a member of any labor organization,

Mr. Gonzalves ?

A. I belong to Machinists Local 824, Richmond,

California.

Q. How long have you been a member of the

Machinists? A. Approximately ten years.

Q. Directing your attention to the month of Au-

gust, 1951, were you a member of the Machinists

at that time? [54] A. I was.

Q. At any time during the month of August,
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did you apply for a job at the Thomas Rigging

Company at the San Pablo plant of the Rheem

Manufacturing Company? A. I did.

Mr. Todd: I am going to object to that ques-

tion on the ground that it calls for hearsay in re-

gard to my client.

Trial Examiner Bennett : Will you read the ques-

tion, Mr. Reporter?

(Question read.)

Mr. Todd: Also, it is vague. It should have a

year stated.

Trial Examiner Bennett: You are referring to

August, 1951?

Mr. Magor: 1951.

Trial Examiner Bennett: I will overrule the ob-

jection. A. I did.

Q. Do you recall when it was that you applied

for a job, Mr. Gonzalves?

A. It was August 8.

Q. What time of day wTas it?

A. Ten a.m. in the morning.

Q. Where did you go at that time?

A. I went out to the Rheem plant.

Q. Were you talking to anybody?

A. I talked to Jack Burgman. [55]

Q. Who is Mr. Jack Burgman, if you know?

A. He is the Millwright foreman or installation

foreman out there on the job.

Q. Where were you talking to Mr. Jack Burg-

man? A. I asked Jack for a job.

Q. Where did you talk to him?
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A. At the Rheem plant.

Q. Any particular location?

A. Well, it was located just about where the

machine shop is right at the present time.

Trial Examiner Bennett: Was this in the open

or in an office, or what?

The Witness : I was in the plant itself. The plant

wasn't through construction at that time. One wall

wasn't even in.

Q. (By Mr. Magor) : Was anybody else pres-

ent with you at the time?

Mr. Sapiro: Pardon me. Before proceeding any

further, I would like to ask that the rest of the com-

plainants filing the charges herein be excused pend-

ing the testimony of this particular person.

Mr. Magor: To which I object.

Mr. Todd: I am going to join in the objection.

Mr. Magor: A motion to separate witnesses

which comes at a time when a witness is sworn

and on the stand is not proper. [56]

Trial Examiner Bennett: You join with coun-

sel for the company?

Mr. Todd: Yes, definitely.

Trial Examiner Bennett: By the witnesses, you

are referring to complainants listed in the com-

plaint ?

Mr. Sapiro: That is correct.

Trial Examiner Bennett: I think the Board has

decided that complainants who are alleged 8 (3) 's

are in the nature of parties to the proceeding, and

have a right to be present.



Thomas Rigging Company, et al. 13

L

(Testimony of Manuel A. Gonzalves.)

Mr. Sapiro: Jointly?

Trial Examiner Bennett: Jointly, severally, or

any way you want to call it.

Mr. Todd: If the Trial Examiner pleases, then

we will ask at this time, and ask it to be noted on

the record, that we move for a severance on each

of these different alleged complainants, because this

isn't the same thing as a case of civil liability, this

is a case where the testimony of one would very

easily be influenced by the testimony of another.

Trial Examiner Bennett: Overlooking for the

moment the timeliness of the motion, I am not pass-

ing on that one way or the other, what you are ask-

ing me to do is to sequester the witnesses at this

time. However, you are referring specifically to par-

ties who otherwise have a right to be present. Un-

der the circumstances, I am constrained to sustain

the [57] General Counsel on the point, actually hav-

ing no discretion in the matter.

Accordingly, I will deny the motion.
* * * * *

A. No, there wasn't.

Q. Now, will you tell us to the best of your

recollection what you said to Mr. Jack Burgman
and what he said to you on that day?

A. I asked Jack for a job, and he said he thought

he could use me around the first of the week, and

that he also thought that I would have to join the

Millwrights' Local, but that for me not to quote

him on that, that I could go down and see about

it. And he told me who to see.
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Trial Examiner Bennett: Whom did he tell you

to see?

The Witness: Mr. Cecil, Business Agent of the

Millwrights' Union. So I went down there that day,

and Cecil wasn't in. So the previous day I went

down

Trial Examiner Bennett: The previous day?

The Witness: The previous day.

Trial Examiner Bennett: You mean the day be-

fore or the day after?

The Witness: The day after, I mean.

Q. (By Mr. Magor) : Was that all the conver-

sation you had with Jack Burgman at that time?

A. I talked to Jack about going to work, or get-

ting a job, and he said yes, he could use me around

the first of the week. And he asked me what local

I belonged to, what union, and I told him the Ma-

chinists. And he said, "Well, I believe you will have

to belong to the Millwrights' Union," but for me
not to quote him on that. And he gave me the in-

formation of who to see at the Millwrights, and

where they were located, and I went down to see

Mr. Cecil that day, but he wasn't in.

Q. Had you known Jack Burgman prior to that

time?

A. I knew Jack from years back in '41 and '42

at the shipyards.

Q. Now, you say you went down to see Mr. Cecil

and he wasn't in. Was that the same day?

A. That was the same day.

Q. Did you go down and see Mr. Cecil at any
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time after that?

A. I went back then, and saw him the next day.

Q. What time of day was it?

A. Around 10:00 o'clock in the morning.

Q. Where did you go at that time?

A. To the Labor Temple there in Richmond, the

Millwrights.

Q. Richmond, California?

A. Richmond, California.

Q. Was anybody with you at that time?

A. No, there wasn't.

Q. Did you see Mr. Cecil? [59] A. I did.

Q. Where did you see Mr. Cecil?

A. Where did I see him? Right there at the

Millwrights' office, the Local.

Q. Tell me what you said to Mr. Cecil and what

Mr. Cecil had to say to you.

A. I asked Mr. Cecil about going to work out

at the new Rheem plant, the San Pablo plant, and

he asked me where I had been working. And I told

him that I had been a machinist, that I had been

working for Standard Oil. And he said, "What
were you doing out there?" And I said, "I have

been a machinist." And he started laughing, and

he said, "Well, you know the machinists and the

millwrights don't get along too well." So he said,

"It will cost you $100 for initiation to go to work."

And he said, "If I did send you out there on that

job and the fellows heard out there that you was

an ex-machinist, they are liable to all walk off the

job." And he said, "Furthermore, I have men, any-
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way, that are out of work, and I would have to

place them first."

So I just left.

Q. Is that all the conversation that you had

with Mr. Cecil? A. That is all.

Q. Did you go down to see Mr. Jack Burgman
after that?

A. I figured there was no use going to see Jack,

because

Trial Examiner Bennett: You have answered

the question. [60]

You said Mr. Burgman was Millwright foreman

at the plant?

The Witness : Well, I believe he was installation

foreman out there, or erection foreman. I really

don't know what heading he comes under.

Trial Examiner Bennett: I think we might clar-

ify that exact title later.

Mr. Magor : You may examine.

Cross Examination

Q. (By Mr. Todd) : You say that you saw Mr.

Cecil. On what day as nearly as you can remember?

A. August 9.

Q. What makes you remember that day?

A. Well, I remember going out to the Rheem

plant August 8.

***** r^?-| "I

Q. (By Mr. Todd) : Where have you been work-

ing since August 8, 1951?
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A. I went down to Burbank, Lockheed Aircraft,

and worked down there.

Q. From when to when?

Mr. Magor: That is objected to as being imma-
terial and incompetent. He is not trying to test his

recollection, he is trying to go into other matters

that are not being litigated here.

Mr. Todd : I think we are entitled to do this. He
has testified very definitely to two days, August 8

and August 9.

Trial Examiner Bennett: I am inclined to sus-

tain the objection.

Q. (By Mr. Todd) : Where else did you work?

Mr. Magor: That is objected to as immaterial.

Mr. Todd : I think that we are entitled to go into

this line of questioning under your previous ruling.

Trial Examiner Bennett: In effect, I am re-

versing my [62] previous ruling and sustaining the

objection. I think the Board has held that assuming

a finding of violations by me, and assuming the

sustaining of those findings by the Board, and that

point the question of subsequent earnings can be

litigated at a compliance hearing; that to permit

litigation of them at this time would only be repe-

titious, because it has to be gone into at a later

time, anway.
* * * * * [63]

Q. (By Mr. Todd) : Mr. Gonzalves, you say you

have been a machinist for ten years?

A. Yes.
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Q. How long' have you been doing millwright

work ?

A. I haven't been doing millwright work.

Q. You haven't been? A. No.

Q. Why did you go out to the Rheem plant?

Mr. Magor: I object to that as immaterial.

Trial Examiner Bennett: Overruled.

A. I went out to get a job.

Q. As a millwright?

A. Not as a millwright. Just to get a job as

erection machinist.

Trial Examiner Bennett: As a what?

The Witness: Erection machinist.

Mr. Sapiro: What was that classification? [65]

The Witness: Erection work.

Trial Examiner Bennett: He said "erection ma-

chinist".

Q. (By Mr. Todd) : Now, what job did Mr.

Burgman have out there?

A. Mr. Burgman had erection work.

Q. And it is your testimony that Mr. Burgman

told you that you had to see Mr. Cecil for erection

machinist work?

A. No, I didn't say that.

Trial Examiner Bennett : Keep your voice up.

The Witness: I didn't make that statement. I

said Jack told me that I would have to go down

and see Cecil at the Millwrights Local before I

could go to work there, but not to quote him on it.

* * * * * [66]

Q. (By Mr. Todd) : Bid you tell Mr. Burgman
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you wanted to go to work as an erection machinist?

A. I did not.

Q. What did you tell Mr. Burg-man you wanted

to do?

A. I asked Mr. Burgman for a job, and he said

he could use me around the first of the week. Then

he also asked me what type of work I had done,

or what union I belonged to, and I told him I was

a machinist.

Q. As a matter of fact, didn't he tell you to go

down and see the timekeeper and leave your name
with the timekeeper? A. No, he did not.

Q. But you never did any millwrights work in

your work history ?

* * * * *

A. I have—Hanford Atomic Works, Washing-

ton.

Mr. Sapiro: Is that in the State of Washington?

The Witness: That is right.

Q. (By Mr. Todd): I thought you just told

us that you didn't [67] do any millwright work?

Mr. Magor: I object to that as argumentative.

Trial Examiner Bennett: He may answer.

A. I don't believe I said I never did do it.

Q. Who told you to go to the Rheem plant?

A. I just heard it around that they were start-

ing a job up out there. It was all over Richmond.

Q. All over Richmond, you say?

A. Just amongst the working men, the fellows

I worked with, and fellows I knew.

Q. At Richmond? A. Right.
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Q. But you had been working at the Stanford

Oil plant, hadn't you?

A. That is Richmond.

Q. Is that at Richmond or Martinez?

A. That is Richmond.

Q. Now, the next day after you first went out

to the Rheem plant, you say you saw Mr. Cecil. Who
is Mr. Cecil %

A. Right there— Business Agent, Millwrights

Union.

Trial Examiner Bennett: To whom did you

point ?

The Witness: There. (Indicating.)

Trial Examiner Bennett: The gentleman sitting

beside Mr. Todd?

The Witness: Yes. [68]

Q. (By Mr. Todd) : Is Mr. Cecil the Business

Agent of the Millwrights Union or the Carpenters

Union?

A. Carpenters and Millwrights are affiliated, I

believe.

Q. What did you say and what did Mr. Cecil

say at this conversation?

A. I told Cecil that I had been out seeing

Jack,

Trial Examiner Bennett: Jack who?

The Witness: Jack Burgman.

Trial Examiner Bennett: Continue.

A. (Continuing) : out at the new Rheem
plant, and told him I wanted to go to work. And
he asked me what was my experience, what I had
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been doing. And I told him that I had been at

Standard Oil for seven years as a machinist. And
he started laughing, and told me that the machinists

and millwrights didn't get along too well. So he

said it would cost me $100 to join their local, and

I would have to take a withdrawal card from the

machinists first.

And he said, "If I did send you out there on a

job and the fellows on the job at that time found

out that you were an ex-machinist, they are liable

to all walk off." And he said, "Otherwise, I have

got men that are out of work, and I would have

to put them on the job first before I could even

think of sending you out."

Q. Did he give you a reason why the men on the

job might leave the job if they found out you were

an ex-machinist? [69]

A. Just like he said, machinists and millwrights

don't get along. Maybe that was his reason.

Trial Examiner Bennett : We are only interested

in what he said, if anything.

The Witness: That is what he said.

Q. (By Mr. Todd) : He told you that was a

regular initiation fee for that local, didn't he?

A. That is right.

Q. And he didn't tell you that he had men out

of work, did he? A. Yes, he did.

Q. As a matter of fact, he told you that there

were no men out of work in that local, didn't he?

A. He told me that he had men out of work at

that time.
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Mr. Todd: No further questions.
* -X- * * *

Q. (By Mr. Sapiro) : Did you go out to the

Rheem plant the day before you saw Mr. Burgman 1

A. I saw Mr. Burgman the day I went out

there.
*****

[
r7f)l

Q. (By Mr. Sapiro) : Did you go out the day

before you saw Mr. Burgman'? A. No.

Q. The day you went out to see Mr. Burgman
was the first day out there? A. Right.

Q. How did you happen to go out and see Mr.

Burgman ?

A. I knew Jack, and I had heard of the job

that was starting up.

Q. Who told you about the job?

A. Just amongst the fellows.

Q. What fellows?

A. The fellows that I worked with, and fellows

around the Union Hall.

Q. Fellows that you worked with where?

A. Standard Oil.

Q. When did you terminate your employment

with Standard Oil? It was in July.

Q. Any reason?

A. I had a personal reason.

Q. I mean, were you discharged?

A. No, no.

* * * * * [711

Q. (By Mr. Sapiro) : You went out to the

Rheem plant, you say? A. Yes.
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Q. Could you draw me a sketch of the Rheem
plant, please? A. I could try to.

Trial Examiner Bennett: The entire plant?

Mr. Sapiro: An outline of the plant. He said

he was out there. He should have a pretty good

idea of what it is like.

Trial Examiner Bennett: The record may indi-

cate that the witness was handed a pad of legal

sized paper, and that he is now sketching on it.

The Witness: Do you want me to put the fence

around it, too?

Mr. Sapiro: Whatever you like. You know the

plant very well, I gather?

Mr. Magor: I don't think there should be an

interchange between counsel and the witness.

Trial Examiner Bennett: You just comply with

the request as well as you can.

Q. (By Mr. Sapiro) : Now, could you identify

the sketch. [72] Where did you meet Mr. Burgman

on that sketch?

A. About this point here is where the machine

shop is right at the present time.

Q. The machine shop?

A. There wasn't none there then when I was

out there.

Q. What was there when you went out there?

A. Just about half of the floor, trying to get

things, setting down machinery. They had some

lathes and stuff sitting aroimd there that wasn't

set down yet, just moved it in.

Q. Was there anything in these two juts here?
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A. These are two wings here.

Q. Two wings, yes.

A. They were just under construction, putting

in stuff, installation of machinery.

Q. What is this other place here?

A. I think that is their personnel office, not for

the employees, but I think for the company them-

selves, to the best of my knowledge. I have never

been in that office.

Q. How did you happen to go see Mr. Burg-

man?
A. I went out there in hiring for a job.

Q. How did you happen to go see him?

A. I just asked around after I got out there,

and they told me—as I said, I knew Jack, and when

I saw him out there, I knew he was the boss or the

foreman, or whatever you call it.

Trial Examiner Bennett: How did you know

that? [73]

The Witness: Just by inquiring around out

there.

Trial Examiner Bennett: People out there in-

formed you to that effect?

The Witness: I asked them who the boss was,

and they told me Jack, and I knew Jack myself,

then.

Q. (By Mr. Sapiro) : Was there anybody else

out there besides Burgman that you saw?

A. Fellows that I saw, you mean that I talked

to?

Q. Yes.
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A. Well, just asking a question, that is all. I

don't know the fellows. I just asked them who the

boss was setting up the machinery.

Q. Who did you ask the question of?

A. Who did I what?

Q. Who did you ask the question of I

A. Who to?

Q. Yes.

A. I believe it was a laborer, or something, a

fellow out there working.

Q. What was he doing?

A. Working in a ditch there right by the build-

ing.

Q. Did you talk to anybody else out there ?

A. To Jack, that is all.

Q. Did you go in and see the personnel office

of Rheem? A. No, I didn't. [74]

Q. Did you try to get employed by Rheem ?

A. No.

Q. Did you know whether they hired the mill-

wrights ?

Mr. Magor: That is objected to as immaterial.

Mr. Sapiro : I think we have a right to ask that.

Trial Examiner Bennett: I will sustain the ob-

jection.

Q. (By Mr. Sapiro) : Do you know the com-

pany that Mr. Burgman worked for?

A. Thomas Rigging?

Q. Yes.

A. No, I don't know personally.
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Trial Examiner Bennett : You were asked if you

knew of the company.

The Witness: No, I didn't know of the com-

pany.

Q. (By Mr. Sapiro) : Did you know that Iip

worked for them?

A. I didn't know that, either.

Q. You thought he might work for the Rheem
Manufacturing Company?

A. No, I just went to Jack personally, or di-

rectly, and asked him for a job. I didn't ask him

who had the job, or anything like that at all. I just

asked him about going to work. It was a direct

question to him.

Q. Had you ever worked for Mr. Burgman be-

fore?

A. No, I have worked around Jack, though.

Q. How do you mean, "around"? [75]

A. Well, I mean, I have been working places he

has worked.

Q. What places were those?

A. In the shipyards.

Q. Where?

A. I believe it was Todd Shipyards. It is Yard

1, now.

Q. When? A. Oh, back in '41- '42.

Q. How old are you, Mr. Gonzalves?

A. 34, tomorrow.

Q. 34 tomorrow? A. Right.

Trial Examiner Bennett : As I understand it, the
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plant was not in operation the day that you went

there ?

The Witness: No, they were under construction,

under erection for the equipment installation.

Q. (By Mr. Sapiro) : After you talked to Mr.

Cecil, did you go back and see Mr. Burgman?
A. I didn't see any use of going back.

Trial Examiner Bennett: I gather you didn't

go back?

The Witness: I didn't go back.

Q. (By Mr. Sapiro) : Did you ever work for

the Thomas Rigging Company before?

A. No.

Q. What kind of work were you doing at Todd

shipyards? A. Machinery. [76]

Q. What were you doing with machinery at the

shipyards? A. What did you say?

Q. That is, were you working on ship construc-

tion?

A. What was I doing with the machinery?

Q. Yes. You were working on ship construction ?

A. Yes.

Q. Were you operating the machinery?

A. No.

Q. You just worked with building ships?

A. That is right. I was setting up machinery.

Trial Examiner Bennett: Installing machinery?

The Witness : Installing it, setting it up, rigging

machinery—whatever they wanted.

Q. (By Mr. Sapiro) : What were you doing

specifically? A. Picking up machinery .



146 National Labor Relations Board vs.

(Testimony of Manuel A. Gonzalves.)

Q. With what? A. A crane.
* * * * * r77"i

Trial Examiner Bennett: Are you contending

that he was not hired because he was not qualified

to do that work?

Mr. Sapiro: No, we are not.

Trial Examiner Bennett: That is not in issue,

then.

Mr. Sapiro: We are just asking him at this

time what his experience was.

Trial Examiner Bennett: In view of his testi-

mony about the shipyards, I will permit you a series

of questions on that. I am inclined basically, how-

ever, to agree with Mr. Magor that it is a collateral

issue.

The Witness : I can answer the question whether

I am eligible or not. I took a millwrights examina-

tion and passed it.

Q. (By Mr. Sapiro) : When did you take that?

A. Pasco, Washington, just about two months

back.

Q. Were you a member of the millwrights

union ?

A. No, I was never initiated into it.

Q. Could you have been initiated into the Mill-

wrights Union?

A. Why, certainly, if I wanted to.

Q. Was there any reason why you didn't join

the Millwrights Union? [78]

A. Because I didn't stay to join. In other words,

I didn't stay to be initiated.
*****
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Q. (By Mr. Sapiro) : How well did you know
Mr. Burgman?

A. I just knew him by being around him, talked

to him, hello, and this and that, as a fellow worker

on the job.

Q. Did you go out to get that job out at Rheem
because you thought he was a friend of yours?

A. No. I didn't even know Jack was running

the job until after I got out there.

Q. Then you went to see him when somebody

told you that he [79] was running the job. When
you saw him, did you go to see him because he was

a friend of yours, or what?

A. I went to see him to get a job, not because

he was a friend of mine.

Q. Did you follow his direction, as you testified,,

or suggestion to go to the Millwrights Union because

you were a friend of his? A. No.

Q. Was there any reason you had for not going

back to the plant?

* * * * * [80]

The Witness: I don't think there was any rea-

son to go back myself, no sense in it, after him

telling me that he had men out of work and he

would have to place them before he would even

think about taking me out there.

Q. (By Mr. Sapiro) : Who would have to place

them ? A. The Business Agent, Cecil.

Q. You didn't think of going back and asking

Jack Burgman about getting a job there, then?

Mr. Magor: That is objected to as immaterial.
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Trial Examiner Bennett: Sustained.
*****

Q. (By Mr. Sapiro) : When did you first go to

the Machinists Union about this matter? [81]

A. I think it was a couple of days later.

Q. Who did you talk to there ?

*****
A. I spoke to my Business Agent.

Q. (By Mr. Sapiro): What was his name?
A. I spoke to him, and also the

Q. What was his name?

A. Don Deabenderfer.

Q. The Business Agent? A. Right.

Q. How do you spell that, do you know?

Mr. King: D-e-a-b-e-n-d-e-r-f-e-r.

Q. (By Mr. Sapiro) : Where is his office?

A. Richmond, 16th Street.

Q. Is he in the room now? A. No.

Q. What did he advise you to do?

A. He didn't advise me to do anything. I also

spoke to Amos Doane.

Q. How do you spell that?

Mr. Magor: D-o-a-n-e. [82]

Q. (By Mr. Sapiro) : Where was he?

A. He was there at the Machinists Hall. He is

a construction representative. I believe that is right.

Q. That was the same time? A. Right.

Q. Do you remember the approximate date that

this occurred?

A. I believe it was around the 11th of August.
*****

j-83 -|
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Q. (By Mr. Sapiro) : Did you speak to Mr.

King prior to this hearing? A. No.

Q. Have you spoken to Mr. King at all about

this matter? A. No.

Q. Did you speak with Mr. Magor, the General

Counsel's office of the Board, prior to this hearing?

A. Yes.

Q. Did he discuss any of your testimony with

you? A. Yes. [84]

Q. Was anybody with you and Mr. Magor at

the time you discussed the testimony?

A. No.

Q. You were alone? A. Right.

Q. Were any of the other people here present

with you?

A. There was no one with me when I was dis-

cussing my testimony with Mr. Magor.

Q. When was the last time you saw Mr. Magor ?

A. This morning.

Q. You discussed the testimony with him then?

A. Right.

Mr. Sapiro : No further questions.

Redirect Examination

Q. (By Mr. Magor) : On cross examination, Mr.

Gonzalves, you referred to the fact that you did

millwright work on an atomic energy works in

Washington State?

A. Yes, Hanford Atomic Works.

Q. What type of physical labor were you per-

forming yourself?
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A. Just machinery erection. There is a few

things I can't tell you on that, I mean, things they

don't allow us to mention.

Q. Were you doing this machinery erection?

A. That is right, I was doing erection.

Q. Why do you refer to it as millwright work?

A. Millwright—I am a carpenter, myself.

Trial Examiner Bennett: Do you make any dis-

tinction between a millwright and a carpenter?

The Witness: I think a millwright is a carpen-

ter.

Q. (By Mr. Magor) : You have done construc-

tion and erection work before that time?

A. Havel?
Q. Yes. A. Yes.

Q. And when you did that type of work before,

were you a member of the Millwrights union?

A. No, I wasn't.

Q. Were you a member of any other union ?

A. Machinists Union.

Q. The same type of work? A. Yes.

Mr. Magor : That is all.

Mr. Sapiro: The same type of work as what? I

would like a clarification.

Mr. Magor: Erection work.

The Witness: Yes.

Trial Examiner Bennett: Were you a member

of the Machinists on August 8 ?

The Witness : Yes, I was. I have been a member

all the way through.

* * * * * [86]
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REX R. RENNER
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Will you state your full

name and address for the record?

A. Rex R. Renner.

Q. What is your address ?

A. 1715 Filbert Street, San Francisco 23.

Q. Are you a member of any labor organization %

*****
The Witness: International Association of Ma-

chinists, [88] No. 68 IAM.

Q. (By Mr. Magor) : How long have you been

a member of that union?

A. Since 1913, with the exception of when I had

a withdrawal from 1919 to 1925.

Q. Now, directing your attention to the month

of August of 1951, were you a member of the In-

ternational Association of Machinists at that time?

A. I was.

Q. Directing your attention to the month of Au-

gust of 1951, did you apply for a job with the

Thomas Rigging Company at the Rheem Manufac-

turing plant at San Pablo, California?

A. I did.

Q. Will you tell me to the best of your recollec-

tion the day that you applied for a job?

A. The 8th of August.

Q. What year was that ? A. 1951.
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Q. What time of day was it that day you were

at the Rheem plant?

A. It was in the morning. I should imagine

around 10:00, 11:00 o'clock.

Q. Was anybody with you at the time ?

A. No.

Q. Tell me what you did when you went out to

the Rheem [89] plant?

A. I went out to the Rheem plant, and I walked

in where they were erecting machinery and the

press, and I saw Jack Burgman and asked him for

a job.

Q. Had you known Jack Burgman before?

A. Since 1941.

Q. Where were you talking to Jack Burgman?
A. Alongside of the press, where they were

erecting a press.

Q. Was that inside? A. Inside.

Q. Was anybody else present with you when

you were talking to Mr. Burgman?

A. There was nobody there, just he and I talk-

ing.

Q. Will you tell me now, to the best of your

recollection, what you said to Mr. Burgman, and

what he had to say to you?

A. He was glad to see me, and I asked him for

a job. He said he would like to have me on the

job, and I would have to go down and get a clear-

ance to go to work from Mr. Cecil. I told him at the

time I didn't think Mr. Cecil would clear me, be-

cause I belonged to the Machinists.
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"Well", he said, "I'd like to have you. Go on

down and try and see if you can't get a clearance."

So that is all we had to say about the job. Of

course, I hadn't seen Mr. Burgman for quite a num-

ber of years, so we talked over told times, and I told

him I was going down and see [90] if I could get

a clearance.

Q. What else was said?

A. We just talked personally about people that

we have known for years, how business was, and

things like that. It had nothing to pertain to the

job.

Q. After talking to Mr. Burgman, did you go

down and see Harry Cecil?

A. I went down to see him, but he wasn't in.

Q. Was this the same day?

A. The same day, yes.

Q. About how much later did you go down?

A. I went down, it was around noontime, I

should imagine, around 10:00 or 11:00 o'clock. I was

out at the plant, and must have been out there for

fifteen or twenty minutes talking around there, back

and forth. It was pretty close to noontime when

I went to the office.

Q. Where did you go to see Mr. Cecil?

A. At the Building Trades Temple, on 4th and

McDonald in Richmond.

Q. And you say Mr. Cecil wasn't there at that

time?

A. No. His girl said she didn't know how soon

he would be in.
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Q. Did you at any time after that talk to Mr.

Cecil? ' A. I did.

Q. When was it that you saw Mr. Cecil? [91]

A. I went back Friday. It was the 10th.

Q. What time of day was it that you went to

see him ? A. About 10 :30 in the morning.

Q. Where did you go at that time ?

A. The same place, the Labor Temple.

Q. In Richmond?

A. In Richmond.

Q. Did you talk to Mr. Cecil at that time?

A. I did.

Q. Was anybody else present? A. No.

Q. Where were you talking to Mr. Cecil?

A. Through the window.

Q. Now, will you tell me, to the best of your

recollection, what you said to Mr. Cecil, and what

he said to you.

A. I told him that I had been out and talked

with Jack Burgman, and that Jack wanted me to

come out on the job, and for me to get a clearance.

He said he had no order from Burgman for men,

but if he had, he had three men that were out of

employment that would go on the job before any-

body else.

Q. What did you say to that?

A. I just said, "Well, I will go back and tell

Jack about it," and that was all.

Q. Was that all the conversation you had with

Mr. Cecil?

A. That is all, short and sweet. [92]
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Q. After talking with Mr. Cecil, what did you

do then 1

?

A. I went out to the plant, but I couldn't find

Burgman at all.

Q. That was the same day?

A. That was the same day. I think that was

Friday.

Q. Did you see Mr. Burgman at any time after

that?

A. Yes, I went out and saw him Monday.

Q. What time on Monday?

A. In the morning. I wouldn't say definitely

just exactly what time. Probably 10:00, 10:30, 11:00

o'clock, somewhere in there.

Q. That was the following Monday after talking

to Mr. Cecil? A. Yes, the 13th.

Q. Was anybody present with you when you

talked to Mr. Burgman? A. No.

Q. Where did you talk to Mr. Burgman at that

time?

A. He was alongside of the press where they

were setting up the press at that time.

Q. Was that inside the plant?

A. Inside the plant, yes, sir.

Q. Now, tell me what you said to him and what

he said to you.

A. I told him my conversation with Cecil, and

he said, "Well, I can't do anything about it. I told

you what to do. My hands [93] are tied. I have to

take the men that they issue, send out on a clear-

ance."
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Q. What did you say to that 1

?

A. I had nothing to say.

Q. Was that all the conversation you had with

him?

A. I talked with him a few minutes about dif-

ferent things, and then went on about my business.

Mr. Magor: You may examine.

Cross Examination

Q. (By Mr. Todd) : You say you have a job

now, Mr. Renner? A. I have.

Q. And you want to leave at 4:30?

A. I am supposed to be on duty at 4:30.

Q. Where is this job? I mean, is it in San Fran-

cisco?

A. 101 Townsend Street, yes, sir,—Cuneo Press.

Q. Now, you say no one was present when you

had your first conversation with Mr. Burgman ex-

cept Mr. Burgman and yourself?

A. That is correct.

Q. And then a couple of days after this first

conversation, you had a talk with Mr. Cecil?

A. I did.

Q. And again only Mr. Cecil and yourself were

present? A. That is correct.

Q. And then a couple of days after that, that is,

actually from Friday to Monday, so on Monday

you had a conversation with [94] Mr. Burgman,

and again you and he were the only ones present?

A. That is correct.

Q. And at the start of your first conversation with
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Mr. Burgman, Mr. Burgman said to you, "Go and

see Cecil and get a clearance, and I have got a job

for you?"

A. He told me he would like to have me on the

job.

Q. Like to have you on the job?

A. Yes, sir.

Q. He didn't tell you, though, that there were

jobs available, did he*?

*****
A. No. Does he want me to say that that person

offered me a job!

Mr. Todd : I want you to say what happened.
***** |-95 -|

The Witness: Yes, there was a job for me if I

could get a clearance.

Q. (By Mr. Todd) : Mr. Burgman didn't tell

you that Cecil wouldn't clear you because you were

a machinist, did he?

A. I told Mr. Burgman that I didn't think Mr.

Cecil would clear me because I was a machinist.

Q. That is right. Now, Mr. Burgman didn't

bring that up, you brought it up?
*****
The Witness: No.

Q. (By Mr. Todd) : Mr. Burgman didn't say

anything about [96] clearing with the millwright

union at all, did he? A. Yes.

Trial Examiner Bennett: He did say something

about that?
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The Witness: Yes. I already answered that. I

told you that he

Trial Examiner Bennett: All right. Next ques-

tion.

Q. (By Mr. Todd) : Now, on August 10, which

was two days later, you saw Mr. Cecil at the Labor

Temple? A. Yes.

Q. What did you say to him? What was the

first thing you said to him?

A. I told him that I had been out to see Jack

Burgman for a job, and I had a job, and I wanted

a clearance.

Q. What did he say to you?

A. He said he had no order from Jack Burgman
for men. He had three men out of employment that

were going on the job first.

Q. Mr. Cecil didn't tell you anything about not

getting a job because you were a machinist, did he?

A. He didn't know whether I was a machinist

or what I was.

Mr. Todd: That is exactly it. No further ques-

tions.

Q. (By Mr. Sapiro) : What made you go out to

the Rheem plant ?

A. As an erection machinist and a foreman, I

take the Western Construction News and read the

paper for all positions. After [97] the contract was

let and I knew who was going to be on the job,

knowing the man, I went out to see about a job.

Trial Examiner Bennett: Which contract are

you referring to now?
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The Witness : The Thomas Rigging. It was pub-

lished in Western Construction News who got the

contract.

Q. (By Mr. Sapiro) : Do you remember ap-

proximately what date of that paper ?

A. I did not know off-hand, but I could look

it up very easily, and bring it in. I have the record

of it at home.

Q. How did you know to go to Mr. Burgman?
A. How
Q. How did you know to go to Mr. Burgman

for the job?

A. I told you just a few minutes ago this was

advertised in the Western Construction News as to

who got the contract and who was going to run the

job.

Trial Examiner Bennett: Was Burgman 's name
in the paper?

The Witness: The Superintendent. He was the

prospective superintendent.

Trial Examiner Bennett: You said he was a

prospective superintendent ?

The Witness: Yes, he was prospective superin-

tendent.

Q. (By Mr. Sapiro) : Have you ever worked

with the Thomas Rigging Company before?

A, Thomas Rigging, no. [98]

Q. Now, when you spoke with Mr. Burgman, as

you alleged out at the Rheem plant, did he tell you

to leave your name and address?

A. He did not.
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Q. Out at the timekeeper's shack?

A. He did not.

Q. Mr. Renner, have you ever appeared as a

witness—pardon me. Have you ever made an un-

fair practice charge against the Millwrights Union

before ?

Mr. Magor: That is objected to as being imma-

terial.

Mr. Sapiro: That question, depending on the

answer, could show prejudice or bias on the part

of the witness insofar as his testimony goes, rather

than a factual relation of the truth.

Trial Examiner Bennett: I will permit him to

answer the question.

A. No, I never filed a charge.

Q. Did you ever appear as a witness before 1

A. Yes.

Q. Several cases? A. No.

Q. One other case?

A. One other case, where I was subpoenaed.

Q. Did you appear as a witness on behalf of the

Machinists Union? [99] A. Yes.

Q. Prior to this hearing, did you have a con-

versation with Mr. King about this case?

A. About this case, no. They called me up and

said, "Do you have the subpoena?" That was all

for me.

Q. Who called you up ?

A. King.

Q. That was the only conversation you had?

A. Yes.
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Q. That is all he said ? A. Yes.

Q. You have to be here? A. Yes.

Q. Did you have any conversation previously

with Mr. Magor about this case? He is the General

Counsel of the Board.

A. I have talked to Mr. Magor several times.

Q. About this case?

A. Not especially this case.

Wait a minute. Yes, I said some things about

this case.

Mr. Todd: I didn't get the intermediate words

there. Will you read it back?

Trial Examiner Bennett: Will you read the an-

swer, Mr. Reporter!

(Record read.)

Q. (By Mr. Sapiro) : Did you discuss some mat-

ters that you [100] testified about today?

A. No.

Q. When was the last time you saw Mr. Magor
prior to this hearing this morning?

A. I talked with him Friday, wasn't it? Friday.

Q. Where were you working immediately prior

to August 8, 1951?

Mr. Magor: I think it is immaterial.

Trial Examiner Bennett: What is the purpose

of this?

Mr. Sapiro: I would just like to find out when
his employment had terminated prior to that time.

Trial Examiner Bennett: All right. He may an-

swer.

A. I don't remember off-hand. I would have to
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look it up. I have a complete record of all my work.

Q. Did you work in 1951 f

A. Oh, yes.

Q. Do you remember the firm you worked for?

A. Well, I worked for G. W. Thomas. I worked

for Crown, Cork & Seal.

Trial Examiner Bennett : Were you out of work

at the time you applied for this job?

The Witness : Yes. I had an unemployment stamp

at that time.

Mr. Sapiro : No further questions.

Mr. Todd: I have just one question. [101]

Trial Examiner Bennett: Very well.

Q. (By Mr. Todd) : Did you say G. W. Thomas I

A. Yes.

Q. That isn't the Thomas Rigging Company?

A. It used to be.

Q. It is not connected now? A. No.

Mr. Sapiro: I object to the statement of the wit-

ness that it used to be.

Trial Examiner Bennett: In any event, it has

been clarified.

Mr. Magor: In fact, the correct name is G. W.
Thomas Drayage and Rigging Company; is that

right ?

The Witness: That is right.

Mr. Magor: What type of work did you do for

them?

The Witness: Erection work.
***** [102]
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JACK R. BURGMAN
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : State your name and ad-

dress for the record, please.

A. Jack R. Burgman.

Q. What is your address, Mr. Burgman?
A. 2836 San Pablo Avenue, San Pablo.

Q. What is your business or occupation, Mr.

Burgman ?

A. General foreman for Thomas Rigging.

Q. How long have you held that position?

A. I have been on it six years.

Q. Will you tell me briefly what your duties are

as general foreman for Thomas Rigging?

A. Yes, sir, instructing the men on installation,

rigging and setting of equipment. [103]

Q. Are you also the general foreman for Thomas
Rigging at the Rheem operation, San Pablo?

A. Yes, sir.

Q. How long have you been on that project as

foreman? A. Since the 6th of August.

Q. 1951? A. Yes, sir.

Q. What are your duties on that project?

A. The same duties, directing the installation

and rigging of machinery.

Q. How many men do you have working under

you?

A. They vary. At the present time I think we
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have about 18. That is approximately, within a

couple.

Q. Do you hire and fire employees'?

A. Hire and fire, through Mr. Dalzell.

Q. Will you explain how you hire and fire

through Mr. Dalzell? What do you do?

A. He comes out there practically every day,

and if he thinks we need more men, he will allow

me to put on more men.

Q. And then you hire the men and put them on ?

A. They have to go through the office.

Q. Who talks to the men before you put them

on? A. I generally do.

Q. And do you hire the man and tell him he can

work on the project? [104]

Q. You say he has to go through the office. What
office are you referring to ?

A. Thomas Rigging Company, 1505 62nd Street,

Emeryville.

Q. Is that were you send the records?

A. Yes.

Q. That is after the man is hired; is that cor-

rect?

A. No. He goes to the office before he is hired.

Trial Examiner Bennett: You send him to the

office?

The Witness: I recommend him to it.

Q. (By Mr. Magor) : You recommend him to

the office? A. Yes, sir.

Q. Has Mr. Dalzell hired the men that you have

recommended to be hired? A. Yes, sir.



Thomas Rigging Company, et at. 165

(Testimony of Jack R. Burgman.)

Q. Do you fire employees if they are not doing

their job properly?

A. I notify Mr. Dalzell if any man is not doing

his duty, and he is fired.

Q. And you fire the man yourself?

A. Yes, sir, that is my instruction.

Q. Now, those duties that you have given us, did

you have those same duties for the Thomas Rigging

Company during the month of August, 1951 and the

month of September, 1951? A. Yes, sir.

Q. And you have the same duties at the Rheem
Manufacturing [105] plant where you are engaged

in installation work ?

A. That is for the general contracting.

Q. Do you have a timekeeper out there?

A. Yes, sir.

Q. Did you have a timekeeper during the month

of August and during the month of September,

1951? A. Yes, sir.

Q. What is the timekeeper's name?

A. Jacobus.

Q. Will you spell that ? A. J-a-c-o-b-u-s.

Q. Is that his last name? A. Yes, sir.

Q. Does he work under your direction?

A. Yes, sir.

Q. What are his duties?

A. He takes care of the time and material, and

checking the records.

Q. Does he keep the time records of the men
working on the project? A. Yes, sir.

Q. Do they turn in their time to him?
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A. He goes around and checks the men, and at

the end of the day he turns the time in to the main

office. [106]

Q. What other duties does he have?

A. Sir?

Q. What other duties does he have ?

A. He does a good deal of ordering oxygen and

gas that we need out there, and similar other items,

and checks to see that they are kept filled.

Q. Do you make any check of the records of the

time kept by the men themselves, or does Jacobus

do that? A. Mr. Jacobus does.

Q. Was Mr. Jacobus working on the project

under your supervision during the month of August

and September, 1951?

Mr. Sapiro : The question has already been asked

and answered.

Mr. Magor: Has it? That is my error if it has

been. If not, I will put it to the witness again.

A. It has been answered.

Q. He was working?

A. Yes, Sir.

Q. Where was his office located, or does he have

an office?

A. Yes, we have an office outside on the north-

east corner of the buildings.

Q. Does Mr. Jacobus also keep track of the

names of the men or applicants for jobs out there

at the San Pablo operation? A. Yes.

Mr. Magor: That is all. [107]
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Cross Examination

Q. (By Mr. Todd) : You say you are the gen-

eral foreman for Thomas Rigging out at the Rheem
job? A. Yes, sir, in San Pablo.

Q. And that your next immediate superior is

Christensen & Lyons in regard to the contract, is

that right? A. Yes, sir.
*****

[108]

Q. (By Mr. Todd) : How many men did you

have on August 6, 1951, working for you, if you

remember? A. A timekeeper and one man.

Q. A timekeeper and one man? A. Right.

Q. How many men were working for you on Au-

gust 8, 1951, if you remember?
***** riii"]

Trial Examiner Bennett : Will you answer that ?

A. One timekeeper and two men. Pardon me,

four men.

Q. You say that the men are hired through Mr.

Dalzell after vou have talked to them?
* * * * *

The Witness: Yes, sir.

Q. (By Mr. Todd) : And they are fired by you

after you have talked with Mr. Dalzell?

A. Right. [113]

Q. Now, you have never laid anybody off for

cause on that job, have you?

A. Not except having no material, like the ma-

chinery getting in, and the work slows up.

Q. Then you have a general lay-off?

A. Yes.
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Q. But you have never fired anybody individ-

ually for cause? A. No, sir.

Q. And you say Mr. Jacobus keeps track of the

names of fellows who apply for jobs?

A. That is right.

Q. He takes down the names and addresses?

A. Yes, sir.

* * * * *

LEROY PALMER YOUNG
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows: [114]

Direct Examination

Q. (By Mr. Magor) : Will you state your name

and address for the record, please?

A. Leroy Palmer Young, 700 South 52nd Street,

Richmond, California.

Q. How long have you been living at that ad-

dress in Richmond ? A. Since 1945.

Q. Do you have a telephone number there?

A. Yes, sir.

Q. What is it?

A. Beacon 2-3047.

Q. How long have you had that telephone num-

ber, approximately?

A. About two years.

Q. Are you a member of any labor organization ?

A. I am a member of the International Associ-

ation of Machinists, Local 824, Oakland.
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Q. And how long have you been a member of

the International Association of Machinists ?

A. Since 1947.

Q. Directing your attention to the month of Au-

gust, 1951, were you a member of the International

Association of Machinists at that time?

A. I was.

Q. Did you at any time during the month of

August apply for [115] a job with the Thomas

Rigging Company at the Rheem plant in San Pablo ?

A. I did.

Q. Do you recall when it was, to the best of your

recollection today?

A. August 13, 1951.

Q. Did you go out to the plant on that day?

A. I did, about 8:30 in the morning.

Q. Was anybody with you at the time?

A. The business representative, Amos Doane.

Q. You speak of him as business representative.

What is he business representative for?

A. He is the business representative for the con-

struction and erection machinists.

Q. He was with you at 8:30 in the morning; is

that correct?

A. That is right.

Q. Tell me where you went at that time ? Where
did you go?

A. We went to the Rheem plant out in San

Pablo, and drove up alongside of what was sup-

posedly a construction tool shack. There was a gen-

tleman standing there that Mr. Doane introduced
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himself to, and I introduced myself as being a con-

struction machinist and desiring a job.

Q. And you say Mr. Doane introduced himself;

is that correct? A. Yes, sir. [116]

Q. Did the man introduce himself to you?

A. No, he didn't.

Q. Did he tell you his name?
A. Not to my knowledge.

Q. Who were you talking to?

A. Mr. Burgman, I found out later.

Q. You have been sitting in the hearing room

this afternoon? A. Yes, sir.

Q. Is that the same gentleman that was on the

witness stand? A. Yes, sir.

Q. Did you talk to Mr. Burgman at that time ?

A. I did.

Q. Did Mr. Doane engage in the conversation?

A. Both of us, all three of us were talking to-

gether.

Q. Was anybody else there besides yourself, Mr.

Doane and Mr. Burgman? A. No, sir.

Q. Will you give us, to the best of your knowl-

edge, the day of the conversation that occurred at

that time as to what you had to say and what any-

body else might have had to say.

A. I asked Mr. Burgman if there was any jobs

open, and he said there wasn't at the time. He said

that he expected more jobs to be open, that he was

expecting more machinery to come in at the end of

the week. So I asked him if I could leave my tele-

phone number and address, and would he call me
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when the [117] machinery came in. He said that I

could leave my name and address and telephone

number with the timekeeper inside the shack, and

that if the machinery came in, they would give me
a call for work.

Q. Was that all that was said at that time?

A. That was all that was said right immediately

there, as far as I am concerned. He directed me then

to go into the tool shack and leave my name and

address.

Q. Where was the tool shack located?

A. It was about 20 feet from where we was

standing.

Q. Did you go into the tool shack?

A. I went into the tool shack, and told the fellow

sitting at the desk in there that Mr. Burgman had

told me to come in and leave my name and address

for possible work. So the fellow gave me a slip

of paper and pencil and I wrote out my name and

address and handed it to him, and told him that I

would like to have the job.

Q. Is that all that occurred in the tool shack?

A. That is all that occurred in the tool shack. I

came back outside and we engaged in a little more

conversation. Amos and Mr. Burgman were still

standing there talking. And I walked up and I asked

Mr. Burgman if I got the job, who I would have

to get the clearance from. He said, "You will have

to see Mr. Cecil down at the Carpenters' Hall."

I said, "Well, why should we have to see Mr.

Cecil?" He [118] said, "Well, we are bound by the
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AGO, and any men coming down here hired on this

job must be cleared through the Millwrights."

And I said, ''Well, Mr. Burgman, the machinists

were here before the millwrights ever got here, and

I have been a machinist and I have been in the

erection business for a number of years."

With that we took off.

Q. Is that all the conversation?

A. That is all the conversation that I had.

Q. Now, did you ever go back out to the plant or

to the Thomas Rigging job site at the Rheem Man-

ufacturing Plant after that?

A. The following Friday I went back, which

was August 17. I walked into the plant, and was

looking for Mr. Burgman. I asked a few of the

boys if he was around. They said he was around

somewhere, but I never did locate him.

So I went back to the tool shack and asked the

fellow in the tool shack if there was any informa-

tion on when the machinery was coming in and

when there would be any more jobs. And he said

there wasn't. He said, "I still have your telephone

number and name, and when there is a job open, we

will give you a call.
'

'

Q. Is that all that occurred ?

A. That is all that occurred, then. I said, "Thank

you," and turned around and left. [119]

Q. Have you ever seen Mr. Burgman since that

time % A. Never.

Q. Have you ever received any telephone call

for a job? A. No, sir. *****
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A. I never received a phone call or any communi-

cation.

Q. The telephone number and the address that

you gave the man in the tool shack, is that the same

number and address that you gave when you started

testifying here ? A. Yes, sir.

Mr. Magor: You may examine.

Mr. Todd: At this time I will move to strike

everything that took place between Mr. Doane, Mr.

Burgman, the timekeeper, apparently, in the tool

shack, and the witness, on the grounds that it is

hearsay as to my client. There has been no connec-

tion at all with Mr. Cecil or the union, except that

his name happened to come up in the conversation.

Trial Examiner Bennett : I will deny the motion.

Cross Examination

Q. (By Mr. Todd) : Now, you never saw Mr.

Cecil, did you, Mr. Young?
A. I never have seen the man, no, sir. [120]

Q. So if somebody told you the man in the moon
was Mr. Cecil, you wouldn't have any way to refute

it? A. That is for sure.

Q. Now, this second time that you went out to

the plant, on Friday, August 17, 1951, you didn't

see Mr. Burgman ; is that right %

A. That is right.

Q. But you did see a fellow in the tool shack?

A. Yes, sir.

Q. Was that fellow the same one with whom you

left your name on the first trip out there ?
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A. To the best of my knowledge, it is.

Q. As far as you knew, it was the same one?

A. That is correct.

Q. Apparently doing the same thing there, keep-

ing track of records, and things like that?

A. That is right.

Q. And he told you that when a job became

open, they would give you a call? A. Yes.

Q. As nearly as you can remember?

A. Yes.

Q. Now, did they say anything about Mr. Burg-

man hiring the men who had formerly worked with

him? A. No, not to my knowledge. [121]

Q. Had you ever worked for Mr. Burgman be-

fore ? A. Never.

Q. Are you working at the present time?

A. No, sir.

Q. You have worked since August, though,

haven't you, of '51?

A. No, sir.

Q. You haven't worked at all since August?

A. No, sir.

***** ri92"|

Q. (By Mr. Sapiro) : Where were you employed

prior to August, 1951?

A. A couple of places. I worked for Crown, Cork

& Seal, South San Francisco.

Q. When did you work there?

A. January and February, I believe.

Q. January and February of 1951?

A. Right.
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Q. And then what happened? You were laid

off? A. The job was completed.

Q. Then what did you do after that?

A. I worked for G. W. Thomas Drayage, at the

Rheem plant, Richmond.

Q. What period of time?

Mr. Magor: Objected to as being immaterial.

Mr. Sapiro: I think we can establish this fact

as to his employment prior to August, 1951.

Mr. Magor: How does that relate to the pres-

ent issues?

Mr. Sapiro: In the first place, in relation to his

competency, as a millwright.

Mr. Magor: I think Mr. Sapiro earlier in this

proceeding, when asked by the Trial Examiner,

said that he was raising no [123] question as to the

competency or ability of these men that applied

for jobs. I might be incorrect.

Trial Examiner Bennett: I think I did ask that

question earlier in the case.

Mr. Sapiro: It seems to me as to the fact of

previous employment, it is relevant to show, for

example, whether this particular person was quali-

fied.

Trial Examiner Bennett: Then do you propose

to call in all the people who worked at these other

concerns and get their view as to his qualifications ?

Mr. Sapiro: Just the employment pattern.

Trial Examiner Bennett: As to his ability?

Mr. Sapiro : The biggest problem, Mr. Trial Ex-

aminer, is to try and get the facts. It seems to me
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it concerns the veracity and truth of the statements

of the witness. Any person that has the competency

necessary, or if he truly is what he alleges, he is

not going to be unemployed since August, 1951.
*****

Q. (By Mr. Sapiro) : How long did you work

for the G. W. Thomas [124] Drayage Company?
A. About six weeks.

Q. In what months, do you remember?

A. Oh, probably March and April.

Q. Did you work for anybody else in 1951?

A. I was subsidized by the International As-

sociation of Machinists.

Q. As a what? A. As an organizer.

Q. Could you state the period?

A. June and July.

Q. 1951? A. Yes.

Q. How did you happen to go out to the Rheem
plant with Mr. Doane?

A. I have a fellow that lives right directly be-

low me in the same building that I do that was tell-

ing me about the construction going on out there,

and I stopped by the office to ask Amos if he had

any information as to where the location of it was.

And he said yes, and he said, "If you want to go

along with me, I am going out to see if I can find

out anything on it."

So Amos and I went out together.

Trial Examiner Bennett: What was your pur-

pose in going there? [125]

The Witness: To get a job.
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Trial Examiner Bennett: For yourself?

The Witness: For myself.

Trial Examiner Bennett: And you proposed to

go to work there?

The Witness: Absolutely.

Q. (By Mr. Sapiro) : Did you go into the Rheem
personnel office?

A. No. This was the San Pablo plant.

Q. Did you go and see anybody at the Rheem
office there, the office of the Rheem Company?

A. As far as I know, there was no Rheem per-

sonnel office there.

Q. Did you look around for one?

A. The building had not got along in the con-

struction that far.

Q. Did you look around for the general man-

ager, the person doing the hiring at Rheem?
A. To my knowledge, there was nobody doing

hiring there at that time. I could find none.

Mr. Sapiro: No further questions.

Redirect Examination

Q. (By Mr. Magor) : You say you haven't

worked since August of 1951, Mr. Young. By that

do you mean you haven't done any physical labor,

or what? [126]

A. I haven't worked at my trade.

Q. You haven't worked at your trade?

A. That is right.

Q. Have you had other employment?

A. I have.
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Q. What other employment has that been?

A. I worked at North American Aircraft in

Fresno as a jig and fixture builder.

Q. And by your trade, what do you mean?

A. Construction and erection machinist.

Trial Examiner Bennett: I precluded respond-

ent from going into this a little while back when
he started cross examination.

Mr. Magor: I realize that.

Trial Examiner Bennett: And I am going to

reverse myself on that, if you see fit to develop it

now.

Recross Examination

Q. (By Mr. Todd) : You say you have been

working at North American Aircraft in Fresno

since when?

A. That is right. I was working there since

—

well, I have been working there about three months.

I have only been back about two weeks.

Q. So that you worked there, for instance, from

about January 15 to the end of March, or some-

thing like that? A. Somewhere in there. [127]

Q. And the IAM has the contract there at North

American ?

A. No, they don't. It was open shop.

Q. Where did you work between August 15,

or August 18, and the end of the year?

A. Thirty days of that I was in the hospital,

and the rest of the time I was working for Dis-

trict 115.
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Q. Again at the IAM? A. That is right.

Q. What was this, an industrial accident that

you had? A. No, I had a lung removed.
* * * * *

AMOS DOANE
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Will you state your name

and address for the record, please?

A. Amos Doane, 255-16th Street, Richmond,

California.

Q. What is your business or occupation, Mr.

Doane ?

A. I am the representative for construction for

the [128] International Association of Machinists.

Q. Where is your office located?

A. 255-16th Street, Richmond, California.

Q. How long have you been such a representa-

tive, approximately?

A. Two and a half years.

Q. Directing your attention to the month of Au-

gust, 1951, did you go to the Rheem plant in San

Pablo at any time during that month?

A. I did.

Q. Do you recall when it was that you went out

there? A. August 18.

Q. Was anybody present with you at the time?

A. Leroy Young was present with me.
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Q. Do you recall what time of day it was?

A. Early in the morning, about 8:30.

Q. What occasioned you to go to the Rheem
plant at that time ?

A. I had been told by several of the members

of the machinists' union that they were having

trouble in getting a job out there because they were

members of the Machinists' Union, and at this par-

ticular time, Leroy Young had stopped in at the

office and asked me about the job, and I told him

that I was planning on going out to find out about

the job myself. That was why I made up my mind

to go out there. [129]

Q. And you went out with Young at that time

;

is that correct? A. That is right.

Q. Tell me what occurred when you got out to

the job site.

A. We walked on over towards the tool shack,

and approached Mr. Burgman, and introduced our-

selves. I introduced myself, and Leroy introduced

himself.

Q. Had you known Mr. Burgman?

A. I had known of him. I had seen his pictures,

and so forth. I knew who he was.

Q. Tell me what you had to say to Mr. Burg-

man, and what Mr. Young had to say, and what

Mr. Burgman had to say, at that time.

A. After introducing myself to Mr. Burgman,

Leroy introduced himself, and Leroy told Mr. Burg-

man that he was looking for a job setting machin-
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ery. And I got into the conversation with Mr. Burg-

man at that time, exploring with him as to whether

I knew him or whether I was mistaken by know-

ing him only in pictures and other people telling

me about him. Mr. Burgman told me where he had

worked and what he had done, to such an extent

that I told him that I must not have ever worked

for him. It was my opinion that I had worked for

him at one time or other.

He then told Mr. Young, Leroy Young, to leave

his name and address with the timekeeper in the

timekeeper's office, which was the tool office, more

or less.

While he was there [130]

Q. Where was his tool office located?

A. Right on the northeast corner of the build-

ing, of the Rheem building. We were standing right

there, right close to it.

Q. About how far away were you 1

?

A. Approximately 15 or 20 feet.

Q. Now, did Mr. Young leave you at that time ?

A. Yes, he did.

Q. And did he go to the tool office?

A. He did.

Q. Did he go inside? A. Right.

Q. Could you see him from where you were

standing ? A. No.

Q. Did you continue to talk to Mr. Burgman
while Mr. Young was there? A. I did.

Q. Will you tell me now the conversation that

you had with Mr. Burgman at that time?
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A. Mr. Burgman and I talked about jurisdic-

tional trouble between the machinists' and the car-

penters' internationals. As close as I can recollect,

Mr. Burgman said something to the effect that he

wished that the two internationals could get to-

gether and settle this thing one way or the other,

some time or other. I agreed with him, told him

that it was a controversy [131] of long issue, and

so far as I was concerned, it would have to be set-

tled at the top level—meaning the International

level.

About that time Leroy came back.

Trial Examiner Bennett: Did you tell Burgman
about your connection with the IAM?
The Witness: In introducing myself, I intro-

duced my full capacity.

Trial Examiner Bennett: When you first intro-

duced yourself?

The Witness: Right.

Q. (By Mr. Magor) : Did Mr. Burgman say

anything about hiring out there on the project?

A. Mr. Burgman told Leroy then, when he came

back, that he was bound by the building trades,

and he had orders to hire through Mr. Cecil.

Q. What else was said at that time?

A. He said then that if he hired Leroy, that

Leroy would have to go down and get a clearance

from Mr. Cecil.

Q. Is that all the conversation, or can you re-

call anything else that was said?

A. That is about all that I can recall.
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Q. How did the conversation conclude? What
did you say to Mr. Burgman, or what did he say

to you?

A. I think I said to Mr. Burgman, "I will be

out some other time and see how the job is pro-

gressing." [132]

Q. And what did you do then? A. We left.

Q. You say you left. Who are you referring

to? A. Leroy Young and myself.

Q. Have you been out there since, or talked

to Mr. Burgman since that time, Mr. Doane?

A. I have been out there several times. Some-

times I have seen Mr. Burgman, and other times

I haven't. I don't think there is any general con-

versation, other than saying, "Hello, Mr. Burg-

man, how is the job going?" or something. And
he might say, "Fine."

Mr. Magor: You may examine.

Cross Examination

Q. (By Mr. Todd): How did this subject of

a jurisdictional dispute between the Machinists and

the Carpenters come up when you and Mr. Burg-

man were talking in August of 1951?

A. I don't know just how it did come up. I

could surmise.

Q. Did you bring it up or did Mr. Burgman
bring it up?

A. I think Mr. Burgman brought it up.

Q. You are sure you didn't bring it up?
A. No, I didn't bring it up.
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Q. No, you are not sure?

A. I said, no, I didn't bring it up.

Q. Mr. Cecil wasn't there at this conversation,

was he? A. No. [133]

Q. No representative of the Carpenters' Union

was there, was there? A. No.

Q. And it is your statement that Mr. Burgman
told you that he was bound by the building trades

and he had orders to hire through Mr. Cecil; is

that correct ?

A. That he had orders to hire men through Mr.

Cecil, that is right.

Q. Did he say anything about where he had got-

ten the orders?

A. He said he was bound by the AGC and

Building Trade rules, and had orders to get the

men through Mr. Cecil.

Q. But he didn't say where he got the orders?

A. No.

Q. How many members of the IAM told you

that they had trouble about getting jobs out there?

A. I would be guessing. I would suppose prob-

ably four or five.

Q. Why did you go out there in August of 1951

with Young?

A. Erection and construction work is my in-

terest.

Q. Pardon me?

A. Is my interest.

Q. Will you explain that, please?

A. I represent Machinists in erection and con-
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struction work. We are a legal union and operate

as such.

Trial Examiner Bennett: In what capacity was

Young there? [134]

The Witness: Young was a member of the Ma-

chinists' Union looking for work.

Q. (By Mr. Todd) : As a matter of fact, he

was an employee of the IAM at that time, wasn't

he? A. Not to my knowledge.

Q. Not of the District?

A. I don't believe at that time he was; not to

my knowledge. He might have been at a subsequent

date.

Q. Now, you say that approximately four mem-
bers of the IAM had informed you that they had

trouble in getting jobs at this particular Rheem
plant; is that correct? A. That is right.

Q. Of what lodges were they members of?

A. A couple of them I know were members of

Lodge 824. Two of them I know are members of

Lodge 68. There might have been more than that,

four or five. I know at least those four.

Q. And where is the office of Local 824 of the

Machinists ? A. 255-16th Street in Richmond.

Q. In Richmond? A. Right.

Q. And you are a business representative of the

Grand Lodge?

A. Of the construction division.

Q. Of the construction division?

A. Of Northern California.

Q. I think you told me before that you had quite
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an area to [135] cover, all the way from Bakers-

field to the Oregon border; is that correct?

A. There are two of us that more or less cover

California, Arizona and New Mexico, and I stay

pretty much in the area that you described, from

Bakersfield to the Oregon line.

Q. And the other man, then, stays pretty much
in the south and southwest I A. That is right.

Q. Where is Local Lodge 68?

A. In San Francisco.

Q. And can members of the San Francisco local

lodge go over to an area that is primarily covered

by some other local lodge?

Mr. Magor: That is objected to as immaterial.

Trial Examiner Bennett: You may answer the

question. A. They most certainly can.

Q. Don't they have to get a withdrawal card

to go into another area? A. No, sir.

Q. In other words, all that a man has to do in

this particular area, at least, is to show his Local

Lodge card, no matter what local it is, and he can

get a job in that particular area?

A. That is right—in construction—I want to

hold that to construction. [136]
* * # # *

Q. (By Mr. Todd) : Now, did Mr. Renner

come to you and say, "I am having trouble getting

work at the Rheem plant"? A. No.

Q. Did any other member of Local Lodge 68,

to your specific recollection, say that he was hav-

ing trouble getting a job at the Rheem plant?
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A. You want an example of one? I might an-

swer yes.

Q. All right. And my next question will be, who

were they, if you remember?

A. I know that Manuel Gonzalves talked to me

about it.

Q. Gonzalves was a member of Local 824,

though; isn't that correct? A. That is correct.

Q. Now, what I am particularly after is the

members of Local 68. Are there any that you re-

member specifically who came to you and said, "I

can't get a job at the Rheem plant"? A. Yes.

Q. Who were they?

A. Another man by the name of Albert Nel-

son. At that time he was a member of Lodge 68.

Q. All right. Who else?

A. Rex Renner didn't come to me. I saw him

down on a street, right about 16th and Capp, a

street in San Francisco, and he told me.

Q. When was this Mr. Renner told you?

A. Oh, I think it was about one or two days

prior to August the 13th ; very close in there. Prob-

ably it was on a Saturday morning.

Q. Now, what members of Local Lodge 824, to

your knowledge, your specific recollection, besides

Mr. Gonzalves, came to you and told you that they

were having difficulty getting jobs at the Rheem
plant?

A. In general conversation I would say that

Jack Kershner told me. I am sure that Phil Glen

told me.
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Q. That they were having difficulty getting jobs

at the Rheem plant; is that correct?

A. That is right.

Q. When did Mr. Glen tell you that he was hav-

ing difficulty [138] getting a job at the Rheem plants

A. Oh, I don't remember exactly. It was prob-

ably some time in the middle of August.

Q. When did Mr. Kerslmer tell you that he was

having difficulty getting a job at the Rheem plant?

A. Some time between August and the latter

part of the year. It was in the latter part of 1951.

Q. The latter part of 1951 %

A. Thereabouts.

Q. Would you make that more specific? Was
it before September 1 or after September 1?

A. I probably would have to check records to

find out.

Q. Now, was it in the month of September that

he told you?

A. I still probably would have to check records

to find out.

Trial Examiner Bennett: You mean you don't

know?

The Witness: I don't know. It was close in there

somewhere.

Q. (By Mr. Todd): Did Mr. Young tell you

that he had been out to the Rheem plant the day

before he saw you in the office? A. No.

Q. He didn't tell you that? A. No.
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Q. Had he been out there the day before, do

you know? A. I don't know. [139]
*****

Q. (By Mr. Sapiro) : Mr. Doane, what day did

you go out to the Rheem Manufacturing plant with

Mr. Young? A. August 13.

Q. And what day was it that Mr. Kershner told

you that he had difficulty getting employment at the

Rheem plant?

A. I never did say which day. I don't really

know just which day.

Q. Do you remember which day of the week the

13th was?

A. No, I don't. I just kind of think it must have

been on a Monday, but that could even be surmise.

Q. Now, when did you first find out about the

construction at the Rheem Manufacturing Plant,

or the work out there? [140]

A. I knew about it probably two months prior

to August 13. I knew about the work coming up,

that is.

Q. Did you ever go to the Thomas Rigging Com-
pany yourself and discuss the matter of employment

of machinists?

A. I think I did. I went there for that purpose,

along about July.

Q. July of when?

A. Prior to August the 13th.

Q. July, 1951? A. Right, thereabouts.

Q. And what was the course of your discussion

with the Thomas Rigging Company people?
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Mr. Todd: I will object to that, on the ground

that it is not properly specific. I would like to know
who it was.

Mr. Sapiro: Very well.

Q. (By Mr. Sapiro) : To whom did you speak

at the Thomas Rigging Company?
A. At that time I don't believe I knew who

they were, what their names were. I was asking to

get a meeting with the principals of Thomas Rig-

ging.

Q. Did you have a meeting with the principals

of Thomas Rigging?

A. Not that I would say was a meeting. We had

a conversation in an open room with lots of people

around, over a counter.

Q. Did you ever speak or discuss the matter of

employment of [141] machinists with Mr. Wayne
Dalzell ?

A. If the thin one is Wayne, that is the one I

talked to, yes.

Q. Mr. Dalzell is the gentleman sitting here in

the corner. Would you stand up, please, Mr. Dalzell.

A. That is right.

Q. Is that the gentleman you spoke with?

A. That is the man I talked with.

Q. I wonder, was there anything in your con-

versation concerning the Rheem Manufacturing

Company %

A. I asked if there was a chance that we might

be able to talk about the erection work going on

at the Rheem Manufacturing Company, and said
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that I would like to know who was going to run

the job, when it would start, and when they might

need some people.

Trial Examiner Bennett: What did he say?

The Witness: I really got kind of a cold shoul-

der. They didn't.

Mr. Todd: I object to that.

Trial Examiner Bennett : Tell us what happened,

if anything.

Mr. Todd: What was said?

Trial Examiner Bennett: What was said, or

what he did.

The Witness: I know that Dalzell looked at

somebody else in the office, and kind of smiled a

little bit. And then he [142] told me that they

didn't know who was going to run the job, or just

when it would start.

Q. (By Mr. Sapiro) : Did you know at that

time whether Thomas Rigging Company had a con-

tract with the general contractors out at Rheem?
A. Yes, sir.

*****
[143]

Q. (By Mr. Sapiro) : Do you know, Mr. Doane,

when the members of the International Machinists

began to be employed out at [146] the Rheem Manu-

facturing plant operation in any phase of the work ?

* * * * * Q47]

A. No, I don't.

Q. What was the first time you went out there

to the Rheem plant?

A. Right about August 1.
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Q. At that time was the Thomas Rigging Com-
pany operating out there ?

A. I didn't see them.

Q. Was Mr. Carl Bickle out there, to your

knowledge? A. Not that I know of.

Q. Do you know whether Carl Bickle is em-

ployed by the Thomas Rigging Company?
A. I don't even know the man.

Q. You don't know the man? A. No.

Q. You don't know whether he might be em-

ployed by the Rheem Manufacturing Company,

then ?

A. No, I don't. I don't know the man.

Q. How often do you go out to the Rheem Manu-

facturing Plant?

A. How often do I go out to the Rheem Manu-

facuring Plant?

Q. Yes.

A. I guess that would be a hard question to an-

swer. I don't [148] know how often. I might have

been there five times.

Q. Can you give approximately the dates that

you went out there?

A. I went out about August 1. I went out Au-

gust 13. I was out there some time in the first of

October, and some time in the middle of October,

two weeks apart, or something. And I was there

right about the Christmas holidays, right close to

the Christmas holidays of December, '51.

Q. Have you been out there since?

A. I don't think I have.
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Q. What did you go out there for?

A. To see how the operations were coming along.

Q. What operations'?

A. The installation of machinery.

Q. Is that all?

A. To the best of my knowledge, it is.

Trial Examiner Bennett: Was there anything

else you were interested in out there?

The Witness: No. I am merely a construction

representative.

Q. (By Mr. Sapiro) : Did you talk with any

members of your union out there?

A. At one time. It was probably the visit out

there along the first of October. I went out with

the representative of Local 824, and he did talk

to some members of the Machinists' [149] Union,

and I was along with him as an uninterested party.

Q. You didn't speak with them, though?

A. I think I said hello to a couple of them.

Q. Were those men doing installation work?

A. They were actually oiling and repairing the

machinery.

Trial Examiner Bennett: Was the plant in op-

eration ?

The Witness: No, it wasn't.

Mr. Todd : What was that answer ?

Trial Examiner Bennett: Would you read the

answer, Mr. Reporter?

(Answer read.)

Q. (By Mr. Sapiro) : They were maintenance

men ? A. I would assume they were.
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Q. What is the name of the representative of

Local 824 ? A. Don Deabenderfer.

Q. What other divisions are there concerning

the Machinists Union other than construction?
*****
A. Machinists in maintenance, machinists in

production, production workers, aircraft workers,

tool and die division, automotive mechanics, heavy

duty repairmen, and I believe there is a chemical

division, and a railroad division, all in the [150]

structure of the International Association of Ma-

chinists.

Q. And a construction division?

A. Erection and construction.

Q. Is that the official title of the division, erec-

tion and construction?

A. Erection and construction.

Mr. King: If counsel wants more, we will stipu-

late to more.

Trial Examiner Bennett: I haven't heard the

request yet.

The Witness: Might be more.

Q. (By Mr. Sapiro) : Now, I understand from

your testimony that . the construction division has

jurisdiction at the Rheem plant; is that right?
*****

A. The construction division has jurisdiction

from Bakersfield to the Oregon line in erection and

construction.

Q. You mean to say if a man belongs to Local

824, for example, does that lodge come within a
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particular division, or is lodge membership suffi-

cient to qualify a man for working in any of these

different divisions'?

A. His membership in any local lodge in the area

would be [151] qualification, provided his ability

was such that he was a capable journeyman.

Q. I mean, if you are a member of Lodge 824,

would you be eligible to be a construction ma-

chinist f

* * * * *

A. He would if his qualifications were a journey-

man machinist.

Q. Could that same man be a maintenance ma-

chinist? A. He might well be.

***** [152]

Q. (By Mr. Sapiro) : If a man belongs to

Lodge 824, could be apply as a maintenance ma-

chinist on a job?

A. I guess he has got as much right to apply for

a job as maintenance machinist as anybody walking

the street. I don't know.

Q. Would the union send him out as a mainte-

nance machinist as a member of Lodge 824? [155]

A. If he was a maintenance machinist, I guess

they would. [156]
* * * * *

Mr. King: Mr. Doane, you have a transfer sys-

tem for transferring members from lodge to lodge,

do you not ?

The Witness: We do. [159]
*****



196 National Labor Relations Board vs.

(Testimony of Amos Doane.)

Redirect Examination

Q. (By Mr. Magor) : Mr. Doane, you stated

that you went to the Thomas Rigging Company
about July of 1951 ; is that correct ?

A. Somewhere thereabouts. I haven't checked on

that for sure. That has been quite a while ago.

Q. But you did go to that company?

A. That is right, I was down there.

Q. Where did you go, to the offices of the com-

pany? A. The office in Emeryville.

Q. Did you give the full conversation that you

had at that time with Mr. Wayne Dalzell?

A. You say will I give it %

Q. Have you given the full conversation?

A. I think I have.

Q. Did you tell him who you were at that time %

A. I gave him my card, my representation card.

* * * * * [160]

Mr. Magor : Mr. Glen, will you take the stand %

PHILIP B. GLEN
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows

:

Direct Examination

Q. (By Mr. Magor) : Will you state your name

and address for the record.

A. Philip B. Glen, 906 Eighth Street, Richmond,

California.
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Mr. Sapiro: Could I have your address again,

please ?

The Witness : 906 Eighth Street, Richmond, Cali-

fornia.

Mr. Todd : What was your middle initial, please %

The Witness: "B".
*****
Mr. Todd: I think the General Counsel—just a

suggestion—should change the charge to conform to

the actual situation. In the charge, it is Philip "P",

as in Percy.

Trial Examiner Bennett: In other words, that

"P" should be a "B", as in "boy".

You can pick that up in your formal motion later

on.

Mr. Magor : Yes, I will do that.

Q. (By Mr. Magor) : Are you a member of

any labor organization, Mr. Glen?

A. Yes, I am a member of the International As-

sociation of Machinists, Local 824, Richmond, Cali-

fornia. [163]

Q. How long have you been a member of that

organization ?

A. I have been a member since 1938, with the

exception of five years, 1945 to 1950, when I had

a withdrawal card. I came back in 1950.

Q. Directing your attention to the month of

September, 1951, were you a member of the ma-

chinists at that time % A. I was.

Q. Directing your attention to the month of

September, 1951, at any time during that month did
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you apply for a job with the Thomas Rigging Com-
pany at the Rheem Manufacturing Plant in San

Pablo? A. I did.

Q. Do you recall when that was that you so ap-

plied? A. September 4.

Q. Did you go out to the plant on that day?

A. I did.

Q. What time of day were you out there ?

A. About 10 a.m.

Q. Was anybody with you at the time ?

A. Nobody.

Q. Who did you talk to from the company?

A. Mr. Jack Burgman.

Q. How long have you known Jack Burgman?
A. I knew Jack Burgman in the shipyards, in

1941- '42.

Q. Where were you talking to Mr. Burgman?
A. I was talking to him in the main part of the

building there where they were erecting and in-

stalling presses.

Q. Was anybody else present when you were

talking to him ?

A. No, not in the conversation. There was a fore-

man that came up and talked to him while I was

there, but I didn't know who he was.

Trial Examiner Bennett: Did he participate in

the conversation with you and Burgman ?

The Witness : No, he did not.

Q. (By Mr. Magor) : Will you tell me now, to

the best of your recollection, what you had to say

to Mr. Burgman, and what he had to say to you?
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A. I walked in, came into, I believe it is the

northeast loading entrance of the plant, saw Jack,

walked over and said hello to him, and asked him if

he had a job for me.

And the first thing he asked me was if I was a

machinist, and I said yes, I was. He said he did not

have anything open right then, but if I wanted to

leave my name and address with him, he would call

me as soon as something came up.

And then he gave me his little black book, and I

wrote out my name and address and a neighbor's

'phone number. And we just sat and talked about

old times, what he had been doing up in Oregon,

and so on and so forth, just personal matters, then.

And I left.

Following, I guess it was about two days later,

I came [165] back to the plant to see if anything

had come up, and Jack said nothing had come

through yet for him, but things were slow and that

he had laid a man off the day before, that the ma-

chinery was coming in slow. And he wanted to know
if I would be interested in going to work as mainte-

nance man for the Rheem Company, which I told

him I would be happy to get any kind of a job.

At that point he called over the foreman over at

the Rheem plant, and introduced me to him, and he

in turn sent me down to the personnel office, where

I put in an application for maintenance machinist

at the Rheem plant.

Q. Getting back to the first conversation, have
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you given all the conversation that you had with

Mr. Burgman at that time ?

A. Well, let's see. Oh, yes, when I asked him

for this job, he told me he did not have anything

right then, and he kind of raised an eyebrow and

says, "All my men are millwrights."

And then he went ahead and said that if I wanted

to give my name and address, he would give me a

call as soon as something opened up.

Q. Have you since that time, Mr. Glen, received

a call from Mr. Burgman at any time? [166]
* # * * *

The Witness: No, I have not received any.

Q. (By Mr. Magor) : You have never received

any communication from Jack Burgman?

A. No, sir.

Mr. Magor : You may examine.

Cross-Examination

Q. (By Mr. Todd) : Mr. Glen, how long have

you known Jack Burgman %

A. I have never known Jack Burgman socially,

you might say. I have known him since 1941.

Q. Have you ever worked for him ?

A. I never have worked for him, no.

Q. Didn't he tell you that all of the men who

were on that job were men who had worked under

him before % A. No, he did not.

Q. And that the job was small, and therefore

he was doing that because he knew the qualifications
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and the capabilities of each of the men that he put

on? [167] A. No, he didn't.

Q. He didn't say that? A. No, he did not.

Q. Are you certain?

A. Absolutely certain.

Q. Now, addressing your attention to Septem-

ber 4, 1951, what time did you get up on that morn-

ing? A. I always get up around 7:15.

Q. Did you get up at 7:15, or about that time,

on that particular morning? A. I did.

Q. When did you first go down to the union hall ?

A. You mean on that day ?

Q. On that day.

A. I didn't go down to the union hall that day.

Q. You didn't go there first? A. No.

Q. You had been there the day before ?

A. No, I think the last time I had been down to

the union hall was the last regular meeting we had

had.

Q. When was it that you first decided you would

go out to the Rheem plant on September 4, 1951 ?

A. Well, I was intending to go out there ever

since I had been let go with the American Standard

Radiator.

Q. When were you let go at American Standard

Radiator? [168]

A. That was on October 30.

Q. October 30 of 1950?

A. Wait a minute. Let's see. It was August 30.

I beg your pardon.

Trial Examiner Bennett : 1951 ?
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The Witness : That is correct.

Q. (By Mr. Todd) : Do you remember what day

of the week that was ?

A. I am sorry, I don't. I believe it was Friday.

Q. Now, what was it, a general lay-off of work

because of lack of material, or something like that?

A. Lack of selling in the sales division.

Q. So it is your testimony that from August 30

until September 4, you had been intending to go

out to the Rheem plant and ask for a job ?

A. I had been looking for work in several places

in between those times.

Q. When did Mr. Doane first suggest to you to

go out there.

A. Mr. Doane never suggested that I go out

there.

Q. Who was it suggested you go out there?

A. Nobody suggested it. I went out on my own.

Q. How did you find out about the job ?

A. The job was notified in the Richmond Inde-

pendent paper.

Q. In the Richmond Independent paper ?

A. That the job was being had, or the contract

was let. That [169] was in the Richmond Inde-

pendent.

Q. The job was let for what?

A. They were going to build a plant out there

and install machinery. That is all I was inter-

ested in.

Q. Now, when did you go to work for Rheem
Manufacturing Company?
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A. I never went to work for Rheem Manufac-

turing Company.

Q. You never went to work after you left your

name out there, either?

A. No, I didn't.

Q. Did you file charges against the Rheem Man-

ufacturing Company?
*****
The Witness: No.

*****
[-170 -j

Q. (By Mr. Todd) : Where was the next place

that you applied for work after September 4, 1951 ?

A. California Research Corporation.

Q. That is Standard Oil Company?

A. That is right.

Q. And did you go to work for them ?

A. I did.

Q. When did you go to work for them ?

A. On September 12th.

Q. September 12. And you are working there

now 1 A. Correct.

Q. So that after September 4, you did not apply

for a particular job and have yourself turned down,

or not receive a call from a prospective employer?

A. None.

Q. You never went to see Mr. Cecil ?

A. Never did.

Q. And Mr. Burgman never told you to go and

see Mr. Cecil?

A. No, not in so many words.

Q. Now, what do you mean by, "not in so many
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words"? Did he say you should see Mr. Cecil or

not ? A. No, he did not.

Q. And no one was present other than Mr.

Burgman at this [172] conversation that you had?

A. No one.
*****

Redirect Examination [173]

Q. (By Mr. Magor) : You say you are working

for California Research Corporation at the present

time? A. That is right.

Q. Is that a part of the Atomic Energy Works?

[174]
* * * * *

JOHN J. KERSHNER
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Would you state your

name and address for the record, please.

A. John J. Kershner, 610 Twenty-sixth Street,

Richmond, California.

Q. How long have you lived at 610 Twenty-sixth

Street, Richmond, California?

A. Two years last February.

Q. Do you have a telephone number ?

A. Yes.

Q. What is your telephone number?

A. Beacon 5-0834.
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Q. How long have you had that telephone num-

ber?

A. I have had a 'phone for the last seven years.

I had the same number at the previous address on

Thirty-first Street.

Q. Are you a member of any labor organiza-

tion?

A. I belong to the International Association of

Machinists, Local 824.

Q. How long have you been a member of that

labor organization? A. Since 1916. [177]

Q. Directing your attention to the month of Au-

gust, 1951, were you a member of the International

Association of Machinists at that time ?

A. I was.

Q. Did you at any time during the month of Au-

gust, apply for a job at the Thomas Rigging Com-

pany at the Rheem Manufacturing plant in San

Pablo? A. I did.

Q. Do you recall when it was that you made

such an application? A. On August 16.

Q. Did you go out to the plant on that day?

A. I did.

Q. What time of the day was it that you went

out there ?

A. Approximately two in the afternoon.

Q. Was anybody with you at the time ?

A. No, there was not.

Q. Tell me what occurred when you got out there

to the plant?

A. I went out, parked out at the edge of the
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plant, and went inside, walked into the main wing

of the building, it seemed to be a press room, walked

in there and inquired for the foreman. And a man
working there directed me to where I would find

him.

So I walked on down there, and saw Jack Burg-

man down there, who I knew previously. And we

talked a little while. [178] That was the first time I

saw him since '44, I guess, in the shipyards. And at

that time I told him I was looking for a job, and

was out of work, and told him where I had been

working in the last few years since I saw him at the

yards before, and type of work I had been on.

I had been on hydroelectric power plants for the

last two of three years, just finished a job in Ari-

zona on the Davis Dam. Previous to that, I was at

the Feather River Canyon on two powerhouses, in-

stalling generators and equipment.

And we talked, and he told me then that he didn't

have any work right then. He said, "We are just

getting started, and equipment is coming in pretty

slow", and that they were expecting quite a bit, and

they were going to push it as soon as it arrived, and

a little later that he would be needing some men,

and he would give me a call. And he told me to stop

out at the time office, out in a little shack outside. And

he showed me where it was, and said to give the

timekeeper my name and address and 'phone num-

ber, and when the work showed up that he would

give me a call or write me.

So we talked a little on just various past experi-
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ences, and what not, and that had nothing concern-

ing the work or the job. I went on out to the time

office and walked in. There was a gentleman setting

at a little desk there. I asked him if he was the time-

keeper. He said he was. And I told him what Mr.

Burgman had told me, and he took a blank piece

of paper there, [179] and I gave him my name and

address and 'phone number.

And I turned to leave, and he asked me if I was a

millwright, and I told him no.

Mr. Todd: Pardon me. Who is this that asked

that?

The Witness : The timekeeper. He asked me if I

was a millwright, and I told him no, that I belonged

to the machinists.

He turned back to his work, didn't make any com-

ment, and turned back to his work. And I left.

Q. (By Mr. Magor) : Have you seen Mr. Jack

Burgman since that time? A. No, I haven't.

Trial Examiner Bennett: As I understand it,

you did leave your name and address with him?

The Witness : Yes, with the timekeeper.

Q. (By Mr. Magor) : Now, the name and ad-

dress you left with the timekeeper, is that the same

address ?

A. The same address that I have now.

Q. Did you leave your 'phone number?

A. Yes.

Q. Have you ever heard from Mr. Jack Burg-

man, or any representative of Thomas Rigging

Company, about a job? A. No.
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Q. Since that date? A. No.

Mr. Magor: You may examine. [180]

Cross-Examination

Q. (By My Todd) : How long have you been a

member of the machinists union 1

A. Since 1916.

Q. You don't particularly want to join any un-

ion except the machinists union, then, do you'?
*****
The Witness: Well, not particularly, but if it

meant getting work when I needed it, in the same

type of work that I am qualified in.

Q. (By Mr. Todd) : As a matter of fact, you

have held a card since 1916 in this one organiza-

tion; it isn't very likely that you are going to join

any other, is it %

Mr. Magor: Objected to as immaterial.

Trial Examiner Bennett: At this point I am
inclined to sustain the objection.

Mr. Todd : If the Examiner please, we have been

accused of interfering with the self-organization

rights of these people, [181] and I don't think we

have been. They are obviously, all of them, quite

militant machinists; all of the ones who have com-

plained here. And if we have not interfered with

their self-organization and their requesting a par-

ticular job, it has not got anything to do with their

right of self-organization. We have not interfered

with that, and I want to show it through this wit-

ness. And T think I can.
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Trial Examiner Bennett: Same ruling.

Q. (By Mr. Todd) : Now, no one was with you

when you went to the plant on August 16; is that

correct? A. No one.

Q. How do you recall that day so well?

A. Well, I checked it as exactly a week before

I went to work for Acme Equipment at San Fran-

cisco.

Q. And you went to work there on the 23rd of

August? A. On the following Thursday.

Q. Now, this job the Thomas Rigging Company
is doing is still going on out there, is it not?

A. I understand it is, yes. It is not completed.

I don't know how much

Q. So you have no reason to believe that you

might still not be called by Mr. Burgman or by the

timekeeper, have you?

A. It is possible; I don't know. It has been

quite a while, though. [182]
*****

Q. (By Mr. Todd) : You say you were working

on hydro-electric power generators for the last three

years prior to your coming back here to Richmond

;

is that right? A. That is right.

Q. Now, that particular type of work is not the

same as was being done at the Thomas Rigging job,

is it? [183]
*****
The Witness: Materially the same. It is install-

ing and erection of heavy machinery, heavy equip-

ment.
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Q. (By Mr. Todd) : You are saying that a

hydro-electric generator is the same thing that is

being installed there 6

?

A. No, that is presses out there, but it is ma-

chinery and equipment.
*****

Q. (By Mr. Todd) : Now, you say you had a

conversation with the timekeeper. That was on the

16th of August? A. That is right.

Q. And what did you say, and what did he say?

A. I went into the little shack there. He was

setting at the desk, and I asked him if he was the

timekeeper, and he said that he was. I told him

that Mr. Burgman had told me to leave my name
and address and 'phone number there for work,

and that he [184] would call me later. So he turned

and got a piece of white paper, scratch paper there,

and put down my name, address and 'phone number.

Q. What did he do with the paper?

A. I do not know. It was laying on the desk

when I left.

Q. Is that all the conversation?

A. Well, I turned to leave, and he turned and

asked me if I belonged to the millwrights. And I

told him no, I belonged to the machinists.

Q. Now, did he ask you if you belonged to the

millwrights, or did he ask you if you were a mill-

wright? I want you to tell me exactly what was

said. A. I just got through telling you.

Trial Examiner Bennett: Will you read that
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last question back to the witness again?

(Question read.)

The Witness: Well, for the record, he asked me
if I belonged to the millwrights, and I told him no.

Q. (By Mr. Todd) : Now, addressing your at-

tention, Mr. Kershner, to your Direct Examination

by Mr. Magor, you stated that the timekeeper asked

you if you were a millwright.

Mr. Magor: Objected to as argumentative. The
record will speak for itself.

Mr. Todd: I want to test this man's recollection.

Trial Examiner Bennett: It is in the nature of

argument. [185]
*****

Q. (By Mr. Todd) : I will ask you now, Mr.

Kershner, did he ask you if you were a millwright,

or did he ask you if you belonged to the mill-

wrights ?

A. Well, the best of my recollection, if I be-

longed. They are materially the same. Whether I

belonged. That is the best of my recollection.

Q. You haven't seen Mr. Burgman since?

A. No, I haven't.

Q. Until you saw him in this room yesterday?

A. That is right.

Q. You have been working for Acme Equipment

Company since August 23, 1951?

A. No. I worked for almost two months, putting

in conveyors at Burgomeister Brewing Company,

and the job was finished on October 8th.

Mr. Todd: No further questions.
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Q. (By Mr. Sapiro) : Mr. Kershner, you testi-

fied that you went to a timekeeper. Which time-

keepers' building was that?

A. That is a little square shack just out of the

main wing of the building. I don't know what you

call it. Probably 100 feet, something like that. A
square shack, with some tools and equipment, and

stuff like that in there, and a desk. It is the little

building that Mr. Burgman directed me to go to,

to find [186] the timekeeper.

Q. You say Mr. Burgman directed you to go

there ?

A. Yes, he told me where it was, and I would

probably find him there in the shack.

Q. You stated you had worked on hydro-electric

work?

A. Yes, the previous job I had worked on, the

last two or three jobs. [187]
* # * * *

Q. (By Mr. Sapiro) : You testified that it would

be the same thing, insofar as you are concerned, if

the timekeeper said, "Are you a millwright?" as

if he said, "Do you belong to the millwrights'

union?"

Is that right?

A. I don't understand your question.

Q. If a timekeeper said to you, "Are you a

millwright?" would you construe that to be the

same thing as saying, "Do you belong to the mill-

wrights' union?" A. I would.

Mr. Sapiro: That is all.
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Trial Examiner Bennett: Anything further?

Redirect Examination

Q. (By Mr. Magor) : How long have you been

in construction work, machinery work?

A. Well, about ten years, eight years the last

hitch at it. And off and on several periods, earlier

dates.

Q. And you have been a machinist during that

period of time ; is that correct ?

A. Yes, that is correct.

Q. What are the employees who are members

of the Machinists' [188] Union doing construction

work, commonly referred to?

A. Construction erection machinists.

Q. What are the same type of employees who

do this type of work, who belong to the Millwrights

'

Union, commonly referred to as ?

*****
The Witness: As millwrights. [189]

*****
Mr. Magor: I will ask counsel for the Company

here one preliminary matter.

Number II of the Complaint, the three sections

thereof, I notice it is admitted by the Respondents

Union but denied by the Respondent Company.

Mr. Sapiro: We will stipulate on that.

Mr. Magor: You will admit the allegations of

Paragraph II of the Complaint?

Mr. Sapiro: Yes.
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Trial Examiner Bennett: So stipulated. [190]
*****

WAYNE DALZELL
recalled as a witness by and on behalf of the Gen-

eral Counsel, having been previously duly sworn,

was examined and testified as follows:

Direct Examination

Q. (By Mr. Magor) : I have here, sir, a labor

agreement between the Northern California Chap-

ter of the Associated General Contractors of Amer-

ica, Inc., which I show to you. Is your company a

party to that contract? A. Yes, sir. [191]
*****

Q. (By Mr. Magor) : You have that agreement

before you, Mr. Dalzell. Will you tell me which one

of those agreements—there are several in that book-

let—covers your operation at the Rheem Manu-

facturing plant in San Pablo?

A. No, there isn't.

Q. There is no agreement covering the opera-

tion?

A. Yes, there is, but there are not several that

cover that operation. There is only certain ones.

Q. Which ones are the certain ones that cover it?

A. The ones that are for the Teamsters, in this

book.

Q. Which one refers to the Millwrights?

A. The agreement with the Carpenters.

Q. And which agreement is that?
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A. The 42-county agreement. [193]

Q. How about the Bay Area agreement?
*****
The Witness: The Bay Area agreement reads

for itself, right on the top of it, which counties it

covers, and it does not say counties A to Z. If you

read the book or looked at it, you should know
that.

Q. (By Mr. Magor) : You say the 42-county

agreement is the one that covers you with the

Carpenters on the San Pablo operation?

A. That is right.

Q. Is your company a member of the Associated

General Contractors? A. Yes, sir.

*****
Q. (By Mr. Magor) : Is your company a mem-

ber of the Northern California Chapter of the

Associated General Contractors of America? [194]

A. Yes, sir.

Trial Examiner Bennett: As I understood your

prior answer, the work you people did at the Rheem
plant and are doing at the Rheem plant, is under

the 42-county agreement?

The Witness: That is right.

Trial Examiner Bennett: With respect to mill-

wrights, that is ?

The Witness: Yes.

Trial Examiner Bennett: Is the Rheem plant

actually located in Contra Costa County?

The Witness: Yes, sir.
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Q. (By Mr. Magor) : Where is your office lo-

cated, in Richmond?

A. Emeryville, California.

Q. That is in Alameda County %

A. That is correct.

Q. The books and records of your company are

kept in Alameda County? A. That is right.

Q. The payroll records of employees are kept

in Alameda County? A. That is right.

Q. Have you been informed at any time that the

four Bay Area counties contract with the Carpen-

ters covers the work at the Rheem Manufacturing-

plant? [195]
*****
The Witness : Have I been informed ? No, I have

not.
*****

Q. (By Mr. Magor) : Have you talked to Mr.

Cecil at any time? A. No, sir.

Q. Have you talked to any representative of the

union ?

A. Which union? There are several of them.

Q. Carpenters' Union.

A. Have I talked to any representative? No.

Q. You have talked to no representative of the

union concerning the work at the Rheem Manu-

facturing plant; is that right? A. No.

Q. As to what agreement would cover it; is that

your testimony?

A. I do not understand what you are getting at.

Q. I say, you have talked to no representative
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of the imion in this case, the Carpenters' Union,

concerning which contract would cover the employ-

ees working at the Rheem Manufacturing plant?

A. I haven't discussed any contract which would

cover it. I have talked to Mr. Jim Curry about the

job, long before it started, the same as I did with

Mr. Amos Doane.

Q. Where is Mr. Jim Curry's office located, or

where are they located?

A. I think they are located in San Francisco.

Trial Examiner Bennett: Who is Mr. Jim
Curry %

The Witness: He is Business Agent for the

Millwrights.

Q. (By Mr. Magor) : What discussion did you

have with Mr. Jim Curry about the job?

A. He was like Mr. Doane, he came into my
office, and asked what the possibility was of his

men working on it. The same as Mr. Doane did.

Q. What did you have to say to Mr. Jim Curry ?

A. I told him at the time he came in, which was

very close to the time Mr. Doane came in—I told

them both that I didn't have a signed contract yet,

and when I did have, I would decide who was going

to be on the job.

Q. Did you have any discussion about which

contract would cover the employees who would be

working on the job? A. No, sir. [197]

Q. And up to the present time, you have had

no conversation with any representative of the
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Carpenters' Union about what contract would cover

the employees on the Rheem job; is that right?

A. No, sir, I haven't.

Trial Examiner Bennett: You say you told

Curry you had no contract for the job. Were you

referring to a labor contract or a sub-contract?

The Witness: Sub-contract with Christensen &
Lyons Company. I didn't have any at the time.

They were both wanting an opportunity to have

their men work on the job.

Q. (By Mr. Magor) : Did you ever talk to Mr.

Bartalini at all concerning the work there at the

Rheem Manufacturing plant? A. No, sir.

*****
Mr. Sapiro: May I ask just for our own infor-

mation who Mr. Bartalini is?

Mr. Magor: He is listed as the Secretary of the

Bay Counties District Council of Carpenters. [198]

Q. (By Mr. Magor) : I show you page 26 of

that agreement

Mr. Todd: May we see it?

Mr. Sapiro: I would like to see it, first.

Mr. Magor: You may. I thought you were fa-

miliar with it.

Mr. Todd: What particular portion of page 26

are you referring to?

Mr. Magor: Mr. Cecil's name.

Mr. Todd: All right.

Q. (By Mr. Magor) : I ask you, sir, if that is

Mr. H. E. Cecil listed there?

A. That is what it says, H. E. Cecil.
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Q. And do you know Mr. Cecil?

A. Do I know him? I know him to see him.

Whether his initials are H. E. or H. C, or what

it is, I don't know. [199]
*****

HARRY E. CECIL
a witness called by and on behalf of the Respondent

Union, being first duly sworn, was examined and

testified as follows: [208]

Direct Examination

Q. (By Mr. Todd) : Will you give your full

name and your address to the Reporter.

A. 2540 Lowell Avenue, Richmond. The 'phone

number is BEacon 4

Q. You don't have to give your 'phone number.

Trial Examiner Bennett: Your full name is

Harry Cecil?

The Witness: Harry E. Cecil.

Q. (By Mr. Todd): You are one of the Re-

spondents in this case; is that right?

A. That is right.

Q. What connection have you, if any, with Local

642 of the Carpenters' Union?

A. Business Representative of the Carpenters'

Local 642.

Q. And were you the holder of that position in

the last six months of 1951?

A. I did not understand that question.
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Trial Examiner Bennett: Read it, Mr. Reporter.

(Question read.)

Q. (By Mr. Todd) : Plow long have you been the

Business Representative ?

A. I have been the Business Representative for

seven years.

Q. And you were Business Representative from

June, 1951, until the end of the year?

A. That is right. [209]

Q. In August and September of 1951, how many
members of your union, if you know, were working

at the Rheem plant at San Pablo?
*****
The Witness : As far as I can remember, 8 to 10

carpenters.

Q. (By Mr. Todd) : Did you have any mill-

wrights out there at that plant during those two

months? A. August and September?

Q. Yes. A. None that I know of.

Trial Examiner Bennett: Will you explain for

us how you distinguish between a carpenter and a

millwright ?

The Witness: Beg pardon?

Trial Examiner Bennett: How do you distin-

guish between a carpenter and a millwright?

The Witness: The millwright installs machinery.

A carpenter does not.

Q. (By Mr. Todd) : Did you ever have a con-

versation with a man [210] named Rex Renner?

A. Rex Renner?

Q. Yes.
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A. I do not recall having any conversation with

him.

Q. You heard Mr. Renner testify from the

stand?

A. That is right. I do not recall of having any

conversation with him.

Q. Were you present at the time when Mr. Gon-

zalves gave his testimony, too?

A. I was present, you say?

Q. In this room. A. Yes.

Q. Do you remember having any conversation

with Mr. Gonzalves?

A. Yes, I do, with Mr. Gonzalves.

Q. Do you remember where this was?

A. It was in my office.

Q. In Richmond, California? A. Yes.

Q. Was there anyone else present besides the

two of you?

A. Well, there was, but I don't remember who

they were. There were others standing around.

Q. Were they participants in the conversation,

or not? A. No.

Q. What did he say, and what did you say? And
please give the dates, as nearly as you can remem-

ber. [211]

A. As far as I can recall, he asked me if I had

any millwright work, and I told him I did not. And
he wanted to know how much it would cost to get

in the Millwright Union. I told him it would be

$100.

Q. Is that the ordinary charge?
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A. And I asked him if he belonged to any union

at the present time, and he said he did, he belonged

to the Machinists. I asked him if he was working.

He said yes, at the Standard Oil.

That is about all I can recall that was stated at

the time.

Q. Is that the ordinary initiation fee for ma-

chinists 1

A. That is the regular initiation fee.

Q. And was it at that time?

A. Yes, at that time.

Q. That is the ordinary initiation fee in your

union? A. That is right.

*****
Mr. Todd: For the Trial Examiner's informa-

tion, I think I may have inadvertently used the

word "machinist," where I should have used "mill-

wright," and that was the reason that I wanted to

straighten the question out.

Q. (By Mr. Todd) : Has your union any agree-

ment or understanding with the Thomas Rigging

Company concerning furnishing [212] employees

for the job at the Rheem plant at San Pablo?
*****
The Witness : No.

*****
Cross Examination

Q. (By Mr. Magor) : You say that is all the

conversation you recall with Mr. Gonzalves?

A. That is all I recall. There was a lot of men

standing aroimd, and he left, then.
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Q. What did you say to him when he told you

he was a machinist?

Trial Examiner Bennett: The witness is having

difficulty hearing.
* * # * *

A. What did I tell him? I told him he would

have to take a withdrawal from the Machinists. I

forgot that part of it.

Q. Is that all you had to say to him?

A. That is all I had to say. [213]
*****

Q. (By Mr. Magor) : Where did you say these

eight or ten carpenters were working in August

and September?

A. They were working for Christensen & Lyons

Company.

Q. Working for Christensen & Lyons Company;

is that right? A. That is right.

Q. What is the basis of your knowledge that

they were working for Christensen & Lyons Com-

pany? A. Beg pardon?

Q. What is the basis of your knowledge that

they were working for the Christensen & Lyons

Company ?

A. Well, I know they were working for Chris-

tensen & Lyons.

Trial Examiner Bennett: Counsel is asking how

you know that.

The Witness: Well, how do I know it? Because

I was out there, and know that they working for

them.
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Q. (By Mr. Magor) : You were out at the plant

yourself; is that right? A. That is right.

Q. Which plant is this?

A. The new plant.

Q. Which new plant?

A. The one on side road No. 20.

Q. And what plant is it, do you know?
A. Pardon? [214]

Q. What plant?

A. Well, the new Rheem plant.

Q. The new Rheem plant? A. Yes.

Q. How many times have you been out there?

A. That is hard to say. I have been out there a

good many times during the construction of the

plant.

Q. Were you out there in August or September?

A. No, long before that.

Q. Were you out there in October?

A. I might have been out there once in October.

But my crew was about finished up, somewhere

about that time. My carpenters were about finished

with the job. I might have been out there once in

October. I wouldn't say.

Q. What are the names of your carpenters that

were out there?

A. The eight or ten carpenters?

Q. What are their names?

A. I couldn't give you their names. I don't have

their names with me.

Q. Do you know the names?

A. I will try to get the list of the names.
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Q. You don't know the names right now?
A. No.

Q. But you know you had eight or ten men out

there? A. I had men out there. [215]

Q. How do you know that they were your men?
A. How do I know? Because the steward takes

the report of my carpenters.

Q. Who is your steward? A. R. R. Ogle.

Q. How do you spell that? A. O-g-l-e.

Q. And who does R. R. Ogle work for?

A. For Christensen & Lyons.

Q. He works for Christensen & Lyons, too; is

that right? A. That is right.

Q. Does he work for Thomas Rigging Company ?

A. No.
*****

Q. (By Mr. Magor) : You are affiliated, are you

not, with the United Brotherhood of Carpenters and

Joiners ? A. Yes.

Q. Do you have millwrights in your organiza-

tion? A. Sometimes. Sometimes we don't.

Q. Sometimes, and sometimes you don't? But
you do have millwrights; is that it? [216]

A. Sometimes.

Mr. Magor: That is all.

Q. (By Mr. Sapiro) : Mr. Cecil, did you ever

get a request from Mr. Burgman that you send him

millwrights ?

A. I never got any request that I send him mill-

wrights.

Q. Did he ever inquire of your union as to where
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to contact certain men whose names he had given

you? A. One time.

Q. He gave you the names, though ?

A. He gave me their names.

Q. And you did not furnish those names?

A. Beg pardon?
*****

Trial Examiner Bennett: Answer the last ques-

tion. You were asked if you gave him the names.

The Witness: Do you want the names?

Q. (By Mr. Sapiro) : Did you give him the

names ?

A. No, I didn't know the men.

Trial Examiner Bennett: As I understand it,

he asked you to contact certain men whom you didn 't

know?

The Witness : You want me to answer that ?

Trial Examiner Bennett: You just tell us what

happened. [217]

The Witness: He asked me if I could find out

the telephone or the addresses of certain men, but

they were not members of my union. I did not

know them.

Trial Examiner Bennett: Did you so inform

him?

The Witness: Beg pardon?

Trial Examiner Bennett : Did you inform him to

that effect?

The Witness: Yes.
*****

Q. (By Mr. Magor) : What were the names of
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these men that Mr. [218] Burgman told you to fur-

nish him?

A. I don't recall who they were. They weren't

members. I didn't know them.

Q. Did you get the men for him?

A. I tried to contact the men through another

local.

Q. He gave you the names of the men; is that

correct ?

A. That is right. He gave me the names of the

men.

Q. What other local was it that you contacted?
*****
The Witness: He gave me the names, and told

me that they worked for him before, up at An-

tioch, that he thought they [219] belonged to the

Antioch local.

Q. And did you get those men for him?

A. I contacted the Antioch local, and asked them

if they had those men.

Q. And when those men went to work for

him

A. I don't know if they did or not.

Q. (Continuing) : did they have to have

clearance from your union?

A. I don't know.

Q. You don't know? A. I don't know.
*****
The Witness : I see, now. No, they did not have

to get [220] any clearances from my union. They

did not get any clearances from the union.
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Q. Do you know who those men are, now?
A. I don't know.

* * * * *

Q. (By Mr. Magor) : You got some men for

him?
*****
The Witness: I called the Antioch local, and

asked if they had the men, and if they did, Mr.

Jack Burgman wanted them to come down and see

him. [221]

Q. How many men were there ?

A. If I recall, there was three.

Q. And who were they?

A. I don't know. I don't remember their names.

I kept no records.

Trial Examiner Bennett: You gave the names, I

assume, to the Antioch local?

The Witness: I called the Antioch local, and I

never kept any further records.

Trial Examiner Bennett: You gave the names

of the men that Mr. Burgman had given you?

The Witness: That is right. I gave the names

that Mr. Burgman asked for.

Trial Examiner Bennett : How did Mr. Burgman
happen to see you on this particular occasion, if

you know?

The Witness: I don't know.

Trial Examiner Bennett: He just telephoned

you, or what?

The Witness: He telephoned and asked if I

knew the men. I told him I did not. He said, "Well,
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those men worked for me before. I would like to

get them. They understand this work."

Trial Examiner Bennett: Were these carpenters

or millwrights?

The Witness: I don't know, millwrights or car-

penters. I called the Antioch local, carpenters.

Mr. Sapiro: Will you read that answer? [222]

Trial Examiner Bennett: Read it back, Mr. Re-

porter.

(Record read.)

Trial Examiner Bennett: You said " carpenters"

at the end of your answer. What did you intend to

signify by that, if anything?

The Witness : I said I did not know if they were

millwrights or carpenters.

Q. (By Mr. Magor) : Have you ever been out to

the Rheem Manufacturing plant?

A. Beg pardon?

Q. Strike that. Have you known Jack Burgman

before? A. Never knew him before.

Q. Have you seen him out at the Rheem Manu-

facturing plant?

A. I saw him a couple of times, I guess.

Q. Where did you see him?

A. At the Rheem plant.

Q. At the Rheem plant. And what was he doing

when you saw him?

A. Installing machinery.

Q. Was that before he saw you and asked you

for the men? [223]
*****
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Trial Examiner Bennett : Will you rephrase that,

to eliminate the reference to seeing him.

Q. (By Mr. Magor) : Was that before you had

talked to Jack Burgman?

A. I don't recall whether it was or not.

Q. But you saw Jack Burgman out at the Rheem
Manufacturing plant?
*****
The Witness: Yes, I saw him.

Q. (By Mr. Magor) : You saw him installing

the machinery?
*****
The Witness : Yes.

***** [224]

Q. (By Mr. Todd) : My question was, do you

know the type of employees used for installing ma-

chinery? A. No, I didn't know who he had.

Trial Examiner Bennett: With reference to the

machinery that Burgman was installing out there,

do you know what type of employees are used on

that type of work?

The Witness: I presume they were millwrights.

I don't know.
*****

[225]

Q. (By Mr. Magor) : Your local is a party to a

contract with the Northern Chapter of the Associ-

ated General Contractors, is it not?

A. On the 42-county agreement.

Q. Are you familiar with that contract?

A. Not too familiar with it.

Q. You are not too familiar with it?
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A. No.

Q. I will ask you, sir, if you will refer to page

15 of that agreement, Paragraph (D), "clearance

and transfer of membership."

I will ask you if you will read that. [228]
*****
The Witness: I have read it.

Q. (By Mr. Magor) : Are you familiar with it

now?

A. Well, I am familiar with that. I didn't get

what you wanted to know.

Q. You have seen that agreement before, have

you not? [229] A. Yes. *****
Mr. Magor: I will ask that that document, the

42-county agreement of the carpenters, be marked

for identification purposes as General Counsel's ex-

hibit next in order.

Trial Examiner Bennett: It will be marked.

Mr. Sapiro: Could you designate that a little

more clearly as to what the exhibit consists of?

You mean the 42-county agreement? Could you

identify the pages it is on ?

Mr. Magor: What I am referring to starts on

page 11 and concludes on page 30.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 4

for identification.)

[230]

(The document heretofore marked General

Counsel's Exhibit No. 4 for identification, was

received in evidence.) [234] *****

*****
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Master Agreement Building, Heavy, Highway and

Engineering Construction between Northern

California Chapter and Central California

Chapter, of The Associated General Contractors

of America, Inc., and The United Brotherhood

of Carpenters and Joiners of America for 42

Northern California Counties. (See P. 1 for

Agreement Covering Four Bay Area Counties

San Francisco, San Mateo, Alameda, and Ma-

rin.) For Classifications and Wage Rates see

end of Agreement.
*****

April 30, 1951

CARPENTERS AGREEMENT
42 Northern California Counties

This Agreement, made and entered into this 30th

day of April, 1951, by and between Central Cali-

fornia Chapter and Northern California Chapter,

The Associated General Contractors of America,

Inc., hereinafter referred to as Collective Bargain-

ing Representative of Employer, and The United

Brotherhood of Carpenters and Joiners of America,

which is affiliated with the American Federation of

Labor, and which is signatory hereto, for its Dis-

trict Councils and Local Unions which have juris-

diction over the work in the territory, hereinafter

referred to as Union.

Witnesseth

Whereas, the Contractors are engaged in all

phases of general contract construction work
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throughout the territory generally known as North-

ern California; and

Whereas, it is to the advantage of both the Con-

tractors and the Union that stability of wage rates,

working conditions and hours of employment be

established throughout the entire area of Northern

California as far as it can be done practically;

and

Whereas, in the performance of their present

and future operations the Contractors are employ-

ing and will continue to employ large numbers of

members of the Union; and

Whereas, the Contractors desire to be assured

of their ability to procure employes for all of the

work which they may do in the area hereinafter

defined as Northern California in sufficient numbers

and skill to assure continuity of work in the com-

pletion of their construction contracts ; and

Whereas, it is the desire of the parties hereto

to provide, establish and put into practice effective

methods for the settlement of misunderstandings,

disputes or grievances between the parties hereto,

to the end that the Contractors are assured con-

tinuity of operation and the members of the Union

assured continuity of employment, and industrial

peace is maintained and the business of the indus-

try efficiently increased;

Now, Therefore, in consideration of the promises

and of the respective covenants and agreements of

the parties hereto, each of which shall be inter-

dependent, It Is Hereby Agreed:
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I.—Coverage

(A) Territory Covered:

The area covered by this Agreement shall be all

of Northern California, which is hereby defined as

being that portion of the State of California, con-

sisting of the forty-two (42) Counties located above

the northerly boundary of San Luis Obispo County,

the northerly boundary of Kern County, and the

westerly boundaries of Inyo and Mono Counties.

They are namely, Alpine, Amador, Butte, Calaveras,

Contra Costa, Colusa, Del Norte, Eldorado, Fresno,

Glenn, Humboldt, Kings, Lake, Lassen, Madera,

Mariposa, Mendocino, Merced, Modoc, Monterey,

Napa, Nevada, Placer, Plumas, Sacramento, San

Benito, San Joaquin, Santa Clara, Santa Cruz,

Shasta, Sierra, Siskiyou, Sonoma, Solano, Stanis-

laus, Sutter, Tehema, Trinity, Tulare, Tuolumne,

Yolo, and Yuba.

(B) Work Covered:

Construction in the area above described, includ-

ing all of the following:

(1) All building construction, including but not

limited to the construction, erection, alteration, re-

pair, modification, demolition, addition or improve-

ment in whole or in part of any building structure.

(2) All heavy, highway and engineering con-

struction, including but not limited to the construc-

tion, improvement, modification and demolition of

all or any part of streets, highways, bridges, via-

ducts, railroads, tunnels, airports, water supply,

irrigation, flood control and drainage systems, sew-
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ers and sanitation projects, dams, power houses,

refineries, aqueducts, canals, river and harbor proj-

ects, wharves, docks, breakwaters, jetties, quarry-

ing of breakwater or riprap stone, or operations

incidental to such heavy construction work.

(C) Employers Covered:

The term "Employer" as used herein shall refer

to the Northern California Chapter and Central

California Chapter, The Associated General Con-

tractors of America, Inc., and such other employer

organizations and employers who are not members

of any such employer organizations as are listed

on Schedule "A" appended hereto.

(D) Subcontractors Covered:

The terms and conditions of this Agreement inso-

far as it affects the Contractors shall apply to any

subcontractor under the control of or working

under contract with the Contractors upon work

covered by this Agreement and said subcontractor,

with respect to such work, shall be considered as

the Contractor.

II.—Bargaining Representatives

(A) Union's Recognition of Collective Bargain-

ing Representative of Employer:

The Union hereby recognizes and acknowledges

that the Collective Bargaining Representative of

Employer includes in its membership a majority

of the individual employers in the highway, gen-

eral building and heavy construction industry, and

said employers are performing the greater percent-
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age of work therein. By reason of such facts the

Union hereby recognizes that the Collective Bar-

gaining Representative of the Employer, as here-

inabove referred to, is the collective bargaining

representative of all persons, firms or corporations

who are now or hereafter may become members of

any employer organization that is now or hereafter

may be listed on Schedule "A" hereof, and of any

employer who is not a member of any such em-

ployer organization, and who is or hereafter may
be listed on Schedule "A" hereof with respect to

highway, general building and heavy construction

industry in the territory subject to this Agreement.

(B) Employer's Recognition of Union as Col-

lective Bargaining Representative of Employes

:

The Employer and the individual employers cov-

ered hereby recognize and acknowledge the United

Brotherhood of Carpenters and Joiners of America,

and its District Councils and Local Unions in whose

behalf this Agreement is executed as the collective

bargaining representative for the employes in the

area aforementioned covering the jurisdiction of

the Union.

III.—Employer's Membership

This Agreement is made for and on behalf of,

and shall be binding upon all persons, firms or

corporations that, at the time of the execution of

this Agreement are, or during the term hereof

become members of employer organizations referred

to in Section 1 (C) hereof, together with all per-

sons, firms, or corporations that are or may become
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members of any other employer organization that

may be listed on Schedule "A" hereof, and any

employer who is not a member of any such em-

ployer organization and who is or may be listed on

Schedule "A" hereof. The Collective Bargaining-

Representative of Employer represents that upon

the date of the execution of this Agreement it rep-

resents those persons, firms or corporations whose

names are listed on Schedule "A" attached hereto

which is hereby made a part hereof, and that said

persons, firms or corporations so listed have duly

authorized it to make this contract for and on their

behalf as parties hereto. Employer organizations

shall from time to time supply to Union any

change in said membership list.

IV.—Employment and Discharge

(A) Hiring:

There shall be no limitation on the individual

employer as to whom he shall employ or discharge,

except that any employes performing work coming

within the recognized jurisdiction of the Union

shall be, or within thirty (30) days shall become

a member of a local union affiliated with the United

Brotherhood of Carpenters and Joiners of Amer-

ica, except superintendents not working with tools.

(B) Effective Date of Hiring Clause:

Sub-section (A) of this Section shall become

effective by the certification by the National Labor

Relations Board as provided in Sections 8 (a) (3)
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and 9 (d) of the Labor Management Relations Act

of 1947.

(C) Hiring Pending Certification:

Pending certification as provided in sub-section

(B) of this Section, the parties hereto mutually

agree that there shall be no limitation upon the

individual employer as to whom he shall employ

or discharge, except that in the hiring of employees

covered by this Agreement preference shall be

given by the employer and the individual employ-

ers covered hereby to persons who have been em-

ployed in Northern California between May 1, 1947,

and April 30, 1951, on any work covered by the

AGC Master Agreements dated June 20, 1947,

June 26, 1948 or July 8, 1949, with the Union by

any individual employer covered by any one of

said agreements.

(D) Clearance and Transfer of Employees:

As to any employee who becomes a member of,

or applies for membership in the Union, it is agreed

that the appropriate Local Union having jurisdic-

tion will issue job clearance cards to any member

in good standing in any local of the Union desig-

nated by any individual employer, provided such

employer does not designate more than twenty-five

per cent (25%) of such help required on any

project.

V.—Definition of Craft

(A) Description of Carpenters Work:

Only two classifications of mechanics are recog-

nized in the craft; Journeymen and Apprentices.
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(1) Journeymen Carpenters:

The term "Journeymen Carpenter," as used

herein, means an employe who is qualified by expe-

rience and ability to perform work with carpenters'

tools or such other tools as are necessary in the

performance of carpenter work.

(2) The foregoing shall be applicable to all work

in connection with the building and erection of

timber trusses, the framing, assembling and build-

ing of the trusses, the raising and putting them in

place and the rigging and signaling when power

equipment is used, is all under the jurisdiction of

the United Brotherhood of Carpenters, and all work

referred to above shall take the carpenters construc-

tion scale, as provided for in this Agreement, except

work in Contra Costa County.

(3) Apprentice Carpenter:

The term "Apprentice Carpenter," as used herein,

means an employe undergoing a system or course

of training in carpenter work, who shall be per-

mitted to perform any work done by a journeyman

carpenter and whose age when starting his appren-

ticeship is 17 but not over 25 years of age. The

term of apprenticeship shall not exceed a period

of four (4) years. It shall not be a contractual

obligation, but it shall be the policy of the Contrac-

tors, party to this Agreement, to employ appren-

tices who might have been laid off due to lack of

work before employing new apprentices.

(4) Apprentices' Hours, Wages, and Working

Conditions.
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The terms and conditions of apprenticeship

agreed on are as follows:

See Page 30.

The following is to be inserted in the paragraph

covering apprentice wages of the form for Appren-

ticeship Standards in the carpentry trade:

In any case when an apprentice has demonstrated

to his employer that, by reason of personal aptitude,

individual initiative, ambition or other unusual per-

sonal characteristics, he has the capacity for greater

productive work and is of greater value to the

industry than the average or normal apprentice

entitled to similar experience rating, such appren-

tice may be referred by his employer to the Joint

Committee for consideration by it of an upward

adjustment of his wage schedule in accordance with

his capacity, ability and experience. Such increase

or adjustment in wages, if authorized, shall not

affect the schedule of school time and work train-

ins: of such apprentice.

VI.—Settlement of Jurisdictional Disputes

(A) That all jurisdictional disputes between the

Union signatory hereto, on whose behalf this Agree-

ment is made, or any other Union affiliated with

the American Federation of Labor, shall be deter-

mined in the manner and by the procedure estab-

lished by the Building and Construction Trades

Department of the American Federation of Labor,

which determination shall be binding upon and

accepted by the Contractors and Union.
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(B) That the Union guarantee, during the term

hereof, there shall be no strikes, slow-down, or

stoppage of work occasioned by jurisdictional dis-

putes between the Union signatory hereto or any

other Union, and that all workmen covered by this

Agreement shall perform the work customarily per-

formed by them and will cooperate and work with

members of other organizations affiliated with the

American Federation of Labor without regard to

past, present, or future disputes based on jurisdic-

tional claims.

VII.—Settlement of Grievances and Disputes

Between Unions and Employers

(A) In the event that a dispute arises on a job,

it shall first be reported to the business agent or

special representative of the Union who shall then

attempt to adjust said grievance or dispute with

the Contractor or his representative.

(B) If said grievance or dispute is not satisfac-

torily adjusted by the appropriate district council

or otherwise authorized union representative and

the Contractor or his representative within three

(3) days after the date when it was reported, it

shall be referred to a Board of Adjustment.

(C) A standing Board of Adjustment shall be

appointed within thirty (30) days after the execu-

tion of this Agreement. The Contractors shall ap-

point five (5) members thereof and the Union shall

appoint five (5) members. Said Board shall organ-

ize at once, elect a Chairman and a Secretary and



242 National Labor Relations Board vs.

General Counsel's Exhibit No. 4— (Continued)

adopt rules of procedure. Said Board shall hold

regular monthly meetings.

(D) Within forty-eight (48) hours after any

dispute or grievance is referred to it by either party

thereto, as provided in Section (B) hereof, said

Board of Adjustment shall meet to consider such

dispute. If the members of the Board of Adjust-

ment cannot agree on any matter referred to it

within three (3) days after meeting, then one addi-

tional member shall be selected as herein provided,

to sit with said Board for the consideration and

decision of the particular dispute. Such additional

member shall be selected by the members of the

Board of Adjustment, provided that it shall require

the affirmative vote of both a majority of the

Union's representatives and a majority of the Con-

tractors' representatives to confirm such selection.

Any expenses of such additional member shall be

borne equally by the Union and the Contractor.

(E) The decision of the Board of Adjustment

shall be determined by a majority of its members

and shall be rendered within five (5) days after

such dispute shall have been referred to it. Such

decision shall be final and binding upon both of

the parties.

(F) Pending the decision upon any dispute or

grievance, work shall be continued in accordance

with the provisions of this Agreement.

(G) No jurisdictional disputes between the Union

signatory hereto or on whose behalf this Agreement

is made shall be submitted to the Board of Adjust-
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ment herein provided for. Any such dispute shall

be determined in the manner provided in Article

VI hereof.

VIII.—Working Rules

(A) Work Day:

Eight (8) hours between 8:00 a.m. and 5:00 p.m.

except as provided under shift work excluding meal

period, shall constitute a regular day's work at

straight time rates, unless otherwise agreed upon

by the parties hereto.

(B) Work Week:
The regular work week shall consist of forty (40)

hours Monday through Friday at straight time.

(C) Overtime on Building Construction as such

Construction is Denned in I (B) (1) of this Agree-

ment:

For any extra time worked up to a total of four

(4) hours after the regular eight (8) hours have

been worked between the hours of 8:00 a.m. and

5 :00 p.m., time and one-half shall be paid. All over-

time, in addition to the four (4) hours above de-

scribed, shall be paid double time. All work on

Saturdays, Sundays and recognized holidays shall

be paid double time. When men are required to

report for work before 8:00 a.m., they shall be

paid double time prior to 8:00 a.m., except on shift

work or by mutual consent of the Employer and

the Union, they render it desirable to start the

work day earlier, due to existing traffic, weather

or similar conditions.

(D) Overtime on Heavy, Highway and Engineer-
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ing as such Construction is Denned in I B (2) of

this Agreement:

All overtime worked other than on Sundays and
holidays shall be at time and one-half the regular

straight time rate. All overtime worked on Sundays

and holidays covered by this Agreement shall be at

double the regular straight time rate. (For Solano

and Contra Costa Counties see Section XII Special

Conditions A-(l) and B-(l).

(E) Shift Work:
Where two (2) or more shifts are worked in

any twenty-four hours, each shift shall work seven

(7) hours and receive eight (8) hours pay. No mul-

tiple shift shall be established or started for less

than five (5) consecutive regluar work days.

(F) Emergencies:

Where premises cannot be vacated until the close

of business, men reporting for work shall be paid

time and one-half for the first four (4) hours,

exclusive of Saturdays, Sundays and holidays. Any
work performed on such jobs after the first four

(4) hours shall be paid double time.

(G) Show-Up Time:

Employees ordered to report for work for whom
no employment is provided, shall be entitled to two

(2) hours pay.

Any employe who reports for work and for whom
work is provided shall receive not less than four

(4) hours pay unless prevented from working for

reasons beyond the control of Employer, including

such factors as inclement weather, completion of
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the operation before the end of the day, or break-

down, causing a discontinuance, during which time

workmen are not required or requested to remain

on the job by the Employer or his Agent.

(H) Recognized Holidays:

The following are recognized holidays: New
Year's Day, Decoration Day (Memorial Day), Inde-

pendence Day, Labor Day, Admission Day, Armis-

tice Day (or one day of greater National impor-

tance), Thanksgiving Day and Christmas Day. If

any of the above holidays fall on Sunday, the Mon-

day following shall be considered a holiday.

(I) Exceptions

:

Where construction conditions warrant, either by

remoteness or size to necessitate continuous opera-

tion, there shall be a pre-job conference to set

rotation of shifts, hours and overtime provisions on

such job or operation.

(1) A remote project is an engineering or high-

way project, consisting of one or more of the types

of work enumerated in Section I (B) (2) of this

Agreement, which is so located as to require the

provisions of special living facilities for the work-

men on or immediately adjacent to the project,

which living facilities shall comply with the stand-

ards established by California State Law governing-

camps, and no other project shall be considered

remote except by mutual consent of the signatory

parties hereto.

(2) In no event shall these special working rules

govern or apply to the employment of workmen
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engaged in the construction of separate buildings

not an integral part of the engineering or highway

structure, such as permanent or temporary living

quarters, offices, shops or warehouses, etc.

IX.—Wage Scales

For Classifications and Wage Rates see Page 29.

X—Review of Wage Structure Only

If on or before September 1, 1951 the Wage
Stabilization Board shall have reviewed and modi-

fied the wage increase policy concerning basic

hourly wage rates, the parties agree that they will

proceed immediately after September 1st to review

the wage structure only. In any such negotiation,

the maximum increase that will be given considera-

tion shall be the amount permitted by the Wage
Stabilization Board. In such event, it is agreed

that for a period of thirty (30) days after Septem-

ber 1st there will be no strike, work stoppage, or

slow-down by the Union, any local Union, or the

members of either of them. If the parties have not

reached an agreement on wages by September 30th,

the Union shall be under no further obligation to

refrain from striking in support of their wage

demands.

If the Wage Stabilization Board shall not have

reviewed and modified the wage increase policy con-

cerning basic hourly wage rates by September 1st,

but shall do so thereafter and prior to April 30,

1952, then in such event, the parties shall proceed



Thomas Rigging Company, et al. 247

General Counsel's Exhibit No. 4— (Continued)

immediately to review the wage structure only, sub-

ject to all of the conditions and limitations set out

in the preceding paragraph. The thirty (30) day

limitations shall be computed from and after the

date of any such review and modification.

It is understood that there shall be only one re-

opening on wages during the term hereof, and it

shall be on basic hourly wage rates only.

XI.—General Conditions

(A) Other Agreements:

In the event the United Brotherhood of Carpen-

ters and Joiners of America, through any District

Council signatory hereto, or any local Union, enters

into any other agreement with other employers or

employer associations concerning the type of work

covered hereby in the area covered hereby which

shall have terms more favorable to such employers

or employer associations and the members thereof

than this Agreement, then such more favorable pro-

visions shall become a part of and apply to this

Agreement.

(B) Constitution and By-Laws:

The terms of this Agreement shall not be inter-

preted to abridge any of the constitution and by-

laws of the United Brotherhood of Carpenters and

Joiners of America or the constitution and by-laws

of the Associated General Contractors of America,

Inc.

(C) Where the By-Laws of a Local Union sig-

natory hereto conflict with the stipulation of this

Areement, it is agreed that those Sections of the
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By-Laws will be amended to conform with this

Agreement.

(D) Contracting:

No work will be let by piece, contract, or hunf)

sum, direct with journeymen or apprentices for

labor services.

(E) Payment of Wages:

All wages must be paid on the job site weekly.

When men are laid off or discharged they must

be paid wages due them at the time of layoff or

discharge, in accordance with the provisions of the

California State Labor Code.

(F) Elimination of Restrictions of Production:

No rules, customs or practices shall be permitted

that limit production or increase the time required

to do any work. There shall be no limitation or

restriction of the use of machinery, tools, or other

labor-saving devices supplied by the Contractor.

(G) Cooperation with Employer's Safety Meas-

ures :

Union shall cooperate (1) with Employer and

with each other in carrying out of all Employer's

safety measures and practices for accident preven-

tion and (2) employes shall perform their duties

in each operation in such a manner as to promote

efficient operation of each particular duty and of

any job as a whole. Employer must post the name

and address of their doctor and of the compensa-

tion insurance carrier on the job site.

(H) Visits to Job Site:

A business agent or special representative shall
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have access to the project during working hours for

the purpose of adjusting grievances or disputes

and shall make every reasonable effort to advise

the Contractor or his representative of his presence

on the project and shall not stop or interfere with

the work of any workmen without the permission

of the Contractor or his representative.

(I) Employer to Provide Secure Place for Tools

:

The individual employer shall provide on each

job site a secure place where his employes may keep

their tools. No claim or liability of any kind shall

be made or imposed against such employer for any

loss or damage to any tools kept there by any of

his employes, including any loss by either fire or

theft. (See Section XII (B) (2).

(J) Employers to Determine When to Use Saw-

Filers :

The individual employer shall retain the right to

determine in his sole and unlimited discretion the

need for and the number, if any, of saw-filers to

be used on the job. If the individual employer deter-

mines to use any saw-filers, they shall be paid twelve

and one-half (12%) cents an hour over current

Journeymen's rates.

XII.—Special Conditions

(A) Solano County:

(1) All overtime worked shall be at double the

regular straight time rate.

(2) Power Saw Operators shall receive twelve
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and one-half (12%) cents over current Journey-

men's rate.

(3) The Employer Organizations involved and

their invidual Members will continue during the

term of this Agreement to recognize and carry out

the terms of the working conditions that have ap-

plied to those of our members working in Solano

County during the past year.

(B) Contra Costa County:

(1) All overtime worked shall be at double the

straight time rate.

(2) All tools of employes which are burnt or

stolen will be compensated for by the individual

employer and any working time lost as a result of

such loss of tools will also be compensated for.

(C) Lake Tahoe Area Defined:

(1) The so-called Lake Tahoe Area shall be the

area bounded by a line running from the California-

Nevada boundary at the Southerly end of Lake

Tahoe along the divide that runs approximately

parallel to the South Fork of the American River

to a point even with a point on Highway 50 half

way between Placerville and Bijou measured on

the highway; thence directly across to a point on

Highway 40 half way between Grass Valley and

Kings Beach measured on the highway; thence

Northeast to the Nevada-Sierra County Line ; thence

along said County Line to the California-Nevada

Border and along said State Line to point of

beginning.
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(2) The wage rates to be paid in the Lake Tahoe

Area shall be as follows:

See Page 29.

XIII.—Liability of the Parties

It is mutually understood and agreed that neither

the Employer, any individual employer, the Union
nor any Local Union shall be liable for damages

caused by the acts or conduct of any individual or

group of individuals who are acting or conducting

themselves in violation of the terms of this Agree-

ment without authority of the respective party,

provided that such action or conduct has not been

specifically authorized, participated in or ratified

by the Employer, the individual employer, the

Union or the Local Union as the case may be.

In the event of any unauthorized violation of the

terms of this Agreement responsible and authorized

representatives of the Union, Local Union, the

Employer or the individual employers, as the case

may be, shall promptly take such affirmative action

as is within their power to correct and terminate

such violation for the purpose of bringing such

unauthorized persons into compliance with the

terms of this Agreement. Such individuals acting

or conducting themselves in violation of the terms

of this Agreement shall be subject to discipline.

XIV.—Effect of Existing Agreements

All existing labor agreements between Northern
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California Chapter or Central California Chapter

of The Associated General Contractors of America,

Inc., and any of the district councils or local unions

of the United Brotherhood of Carpenters and Join-

ers of America, for work covered herein, shall be

canceled and the terms thereof shall be superseded

by the provisions hereof.

XV.—Effective Date and Contract Form

This Agreement shall be effective as of April 30,

1951, and shall remain in effect until May 1, 1952

and continue in full force and effect from year to

year thereafter (unless canceled or modified as

herein provided). Either party to the Agreement

may give written notice to the other of a desire to

change or modify the terms hereof at least sixty

(60) days prior to May 1, 1952, or any succeeding

year.

The Union agrees that in the event that in 1952,

or any succeeding year, either party should exer-

cise its rights under the paragraph last above set

out, the Union will for a period of sixty (60) days

prior to May 1 of any such year, bargain with the

Contractors with respect to all wage rates, working

conditions, and hours of employment for the work

herein covered. If no Agreement has been entered

into between the parties hereto by May 1 of any

year in which such notice shall have been given,

then this Agreement shall thereupon cease and ter-

minate.
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In Witness Whereof, the parties have hereunto set

their hands and seals the day and year first above

written.

Employer

:

Northern California Chapter, The Associated

General Contractors of America, Inc., a cor-

poration. Signed by A. E. Holt, President.

Signed by Wm. D. Coughlin, Assistant Secre-

tary.

Central California Chapter, The Associated Gen-

eral Contractors of America, Inc., a corpora-

tion. Signed by P. F. Burrows, Vice-President.

Signed by F. G. Corker, Secretary.

Union:

United Brotherhood of Carpenters and Joiners

of America. Signed by J. F. Cambiano.

Sacramento and Yolo District Council Carpenters.

Signed by J. B. Russell for Local Unions Nos.

586, 1381, 1522, 2170, 2445, 1147.

North Coast Counties District Council Carpenters.

Signed by Chas. Cavagna for Local Unions Nos.

751, 981, 1040, 1376, 2056, 2114, 2143, 2422, 2455,

960.

San Joaquin County District Council Carpenters.

Signed by M. R. Marcus for Local Unions Nos.

266, 386, 1418, 1698, 1869.

Tulare County & Vicinity District Council Car-

penters. Signed by Charles E. Nichols for Local

Unions Nos. 1043, 1484, 1578, 2126.

Santa Clara Valley District Council Carpenters.
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Signed by F. O. Jorgensen for Local Unions

Nos. 316, 354, 668, 1280, 2006, 2478.

Fresno District Council of Carpenters. Signed by

Weldon Baucum for Local Unions Nos. 701,

1004, 2189, 2233, 539.

Sierra-Nevada Foothills Dist. CSL Carpenters.

Signed by Clayton R. Taylor for Local Unions

Nos. 1240, 1486, 1570, 1789, 1810, 1872, 1903,

1992, 2035, 2043, 2148.

Almanor District Council of Carpenters. Signed

by O. E. Abel for Local Unions Nos. 1833, 1970,

1989, 1983, 2270.

Monterey Bay County District Council of Car-

penters. Signed by Leo E. Thiltgen for Local

Unions Nos. 829, 771, 1323, 1279, 925.

Contra Costa County Locals: Martinez Local 2046

signed by G. H. Weise; Richmond Local 642

signed by H. E. Cecil; Antioch Local 2038

signed by George C. Berry; Solano County

Local, Local Union No. 180 signed by L. P.

Lunn, Business Representative.

For the following Local Unions not members of

any District Council : 1235, Modesto ; 1599, Red-

ding; 1202, Merced; 2196, Sonora; 1306, Tur-

lock; 593, Yreka—Signed by J. F. Cambiano,

International Representative.

Master Agreement Concerning Carpenter

Foremen

This Agreement, made and entered into this 30th
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day of April, 1951, by and between Central Cali-

fornia Chapter and Northern California Chapter,

The Associated General Contractors of America,

Inc., hereinafter referred to as Collective Bargain-

ing Representative of Employer, and The United

Brotherhood of Carpenters and Joiners of America,

which is affiliated with the American Federation of

Labor, and which is signatory hereto, for its Dis-

trict Councils and Local Unions which have juris-

diction over the work in the territory, hereinafter

referred to as Union,

Witnesseth

:

Section 1—Relation to AGC-Carpenters' Master

Agreement.

Except as to any provision thereof which is in

conflict with the terms hereof, the Master Agree-

ment dated April 30, 1951, by and between Central

California Chapter and Northern California Chap-

ter, The Associated General Contractors of America,

Inc., and The United Brotherhood of Carpenters

and Joiners of America, covering craftsmen em-

ployed within the recognized jurisdiction of the

Union, are hereby made a part of this agreement

and incorporated herein the same as though herein

set out in full.

Section 2—Employers to Determine When Fore-

men Are to Be Used.

The individual employer shall continue to have

the right to determine in his sole and unlimited dis-

cretion the need for and number of foremen.
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Section 3—Foremen's Wage Rates.

If the individual employer determines to use any

foremen they shall be paid twenty-five (25) cents an

hour over current journeymen's wage rates.

In Witness Whereof, the parties hereto have

hereunto set their hands and seals the day and year

first above written.

Employer

:

Northern California Chapter, The Associated

G-eneral Contractors of America, Inc. a cor-

poration. Signed by A. E. Holt, President.

Signed by Wm. D. Coughlin, Assistant Secre-

tary.

Central California Chapter, The Associated Gen-

eral Contractors of America, Inc., a corpora-

tion. Signed by F. F. Burrows, Vice-President.

Signed by F. G. Corker, Secretary.

Union

:

United Brotherhood of Carpenters and Joiners of

America. Signed by J. F. Cambiano.

Sacramento and Yolo District Council Carpenters.

Signed by J. B. Russell for Local Unions Nos.

586, 1381, 1522, 2170, 2445, 1147.

North Coast Counties District Council Carpenters.

Signed by Chas. Cavagna for Local Unions Nos.

751, 981, 1040, 1376, 2056, 2114, 2143, 2422, 2455,

960.

San Joaquin County District Council Carpenters.

Signed by M. R. Marcus for Local Unions Nos.

266, 386, 1418, 1698, 1869.
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Tulare County & Vicinity District Council Car-

penters. Signed by Charles E. Nichols for Local

Unions Nos. 1043, 1484, 1578, 2126.

Santa Clara Valley District Council Carpenters.

Signed by F. O. Jorgensen for Local Unions

Nos. 316, 354, 668, 1280, 2006, 2478.

Fresno District Council of Carpenters. Signed by

Weldon Baucum for Local Unions Nos. 701,

1004, 2189, 2233, 539.

Sierra-Nevada Foothills Dist. CSL. Carpenters.

Signed by Clayton R. Taylor for Local Unions

Nos. 1240, 1486, 1570, 1789, 1810, 1872, 1903,

1992, 2035, 2043, 2148.

Almanor District Council of Carpenters. Signed

by O. E. Abel for Local Unions Nos. 1833, 1970,

1989, 1983, 2270.

Monterey Bay County District Council of Car-

penters. Signed by Leo E. Thiltgen for Local

Unions Nos. 829, 771, 1323, 1279, 925.

Contra Costa County Locals : Martinez Local 2046

signed by G. H. Weise; Richmond Local 642

signed by H. E. Cecil; Antioch Local 2038

signed by George C. Berry. Solano County

Local: Local Union No. 180 signed by L. P.

Lunn, Business Representative.

For the following Local Unions not members of

any District Council : 1235, Modesto ; 1599, Red-

ding; 1202, Merced; 2196, Sonora; 1306, Tur-

lock; 593, Yreka. Signed by J. F. Cambiano,

International Representative.
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Carpenters—42 Northern California Counties

Wage Rates

Per Hour
Carpenters $2.39

Millwrights 2.515

Shinglers 2.515

Floorlayers (Hardwood) 2.515

Millwrights, Bridge and Heavy Timber 2.515

(Solano and Contra Costa Counties only)

Power Saw Operator 2.515

(Solano County Only)

Saw Filers 2.515

Lake Tahoe Area—Wage Rates

Journeymen Carpenters $2.64

Millwrights 2.76%

Shinglers 2.76%

Floorlayers (Hardwood) 2.76%

Apprentice Wage Rates

The wage rates for apprentices shall be the fol-

lowing percentages of the journeyman rate:

3 months, 50% of journeyman's wage.

3 to 6 months, 60% of journeyman's wage.

6 to 9 months, 65% of journeyman's wage.

9 to 18 months, 70% of journeyman's wage.

18 to 24 months, 75% of journeyman's wage.

24 to 30 months, 80% of journeyman's wage.

30 to 36 months, 85% of journeyman's wage.

36 to 42 months, 90% of journeyman's wage.

42 to 48 months, 95% of journeyman's wage.
* # * * »
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REX R. RENNER
recalled as a witness by the Respondent Union,

under Rule 43(b) of the Rules and Regulations of

the National Labor Relations Board, having been

previously sworn, was examined and testified as

follows

:

Examination

Q. (By Mr. Todd) : You previously were sworn

as a witness, Mr. Renner, and I believe yesterday,

when you were called, you were examined by Mr.

Sapiro concerning how you found out about the

job at the new Rheem plant. Do you recall gen-

erally, that [239] examination by Mr. Sapiro?

A. Yes.

Q. And you recall that you stated that you found

out about the job through the "Western Construc-

tion News?"
A. Or the "Daily Pacific Builder."

Q. I have before me Volume 26 of the Western

Construction for the year 1951, and point to Vol-

ume 26, numbers 7 and 8.

Do you want to see it ? It is an official publication

of this particular agency. And I would like you

to point out to the Trial Examiner any place in

Volume 26, 7 or 8, where there is anything pub-

lished about the Rheem Manufacturing Company
job at San Pablo, California.
*****
The Witness: I was supposed to bring in the

"Western Construction News" that I have at home.

I did not have it, so I went to King Publishing
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Company this morning, and bought the July and

August issues and checked it over. It is not in there.

Trial Examiner Bennett: Does that meet what

you have in [240] mind?

Mr. Magor: Yes, that is fine. Thank you, Mr.

Renner.

Q. (By Mr. Todd) : Is it your testimony that

you do not recall now how you found out about

the Rheem job? A. No, sir.

Q. What is your recollection %

A. My testimony was that I read it in either the

"Western Construction News", or the "Pacific

Daily Builder". And then I eventually said that I

take the "Western Construction News". If I am
not

Trial Examiner Bennett: You have answered it.

Q. (By Mr. Todd) : Now, you never worked

for Mr. Burgman ? A. No.

Q. As one of the employees under Mr. Burg-

man as foreman? A. No.

Mr. Magor: Objected to as immaterial, and I

move to strike the answer.

Trial Examnier Bennett : Denied.

Q. (By Mr. Todd) : Now, did you tell us that

immediately after this period, around August 8,

1951, that you were building houses? [241]
*****
The Witness: I was financing a contractor.

Q. (By Mr. Todd) : You were financing a con-

tractor ?

A. Financing a contractor. I was not building
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houses. I was not doing anything about building

homes. I was financing the man.

Q. That is right, you were working with a part-

ner weren't you? A. No.
*****

Q. As a matter of fact, you had a partner who
recently went into the service some five months

ago? [242]
*****
The Witness: My partner went in the service

about five months ago.

Q. (By Mr. Todd) : And isn't it a fact that for

some time previous to five months ago—to-wit, from

November back through seven or eight months

—

that you were building houses with that partner?
*****
The Witness : I said no. I was financing the man.

Q. (By Mr. Todd) : Then your testimony is

now that you were not acting as his partner and

working with him in the building of houses ?

A. I have been working off and on right along in

erection work, not building houses. I have been

working in erection. I have been financing the man.

Q. When was the first time that you took a job

in 1951, after August 8 ?

*****
The Witness : At the end of August.

Q. (By Mr. Todd) : Do you remember where

that was? [243]

A. Yes, Burgermeister Brewery.
*****
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Q. (By Mr. Sapiro) : You testified that you

found out about the job at the Rheem plant, in

either the "Western Construction News" or the

"Daily Pacific Builder"?

A. Well, that is the two that I read.

Q. You also admitted that you are unable to

find anything in the " Western Construction News"
concerning the Rheem project

Mr. Magor: Just a minute. I am going to object

to the form of that question, that he has already

admitted that he couldn't find anything in the West-

ern Pacific News. He was asked about two volumes

of that "Western Pacific News."

Trial Examiner Bennett: " Western Construc-

tion News".

Mr. Magor: " Western Construction News."

Trial Examiner Bennett: I think he testified

that he looked at two months, July and August. Is

that right?

The Witness : July and August. I bought both of

them.

Q. (By Mr. Sapiro) : There is a book for the

entire year, 1951. Will you see if you can find any-

thing there about the Rheem Manufacturing Com-

pany at the San Pablo plant %

Mr. Magor : Shall we recess for a week ?

Trial Examiner Bennett: How long a recess do

you want?

Mr. Sapiro: Well, he testified, Mr. Examiner,

that he is [244] a subscriber to the book. He also

testified that he found out about the job in either
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the "Western Construction News" or the "Daily

Pacific Builder". Now
Trial Examiner Bennett: I am not quarreling

with you.

I just asked how long a recess you wanted.

Mr. Sapiro: If he knows where it is—he has

testified he has knowledge of it. As a matter of fact,

when he initially testified as a witness for the Gen-

eral Counsel, he stated that he found it in the

"Western Construction News," and he stated that

affirmatively.

Now, if he knows that fact that well, he certainly

ought to be able to find out through the collection

of the 1951 publications. I believe it is a monthly.

Trial Examiner Bennett: Let me say this. Are

you contending that there is no reference to the con-

struction in the entire volume ?

Mr. Sapiro : That is right.

Mr. Todd : I would like it also noted on the rec-

ord that we asked this particular man to find the

reference in this volume before the noon recess, but

he refused. [245]
* * * * *

Q. (By Mr. Sapiro) : Did you finish reading

the book?

A. Yes.

Q. Did you find any reference in there to the

work of the Thomas Rigging Company out at the

Rheem Manufacturing plant in [246] San Pablo?

A. No.

Q. Now, this article that you alleged therefore
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must have been read by you in the "Daily Pacific

Builder"; is that right?

A. I thought it was in my "Western Construc-

tion News". It was certainly one of the building

construction industry papers, that I read it in.

Q. Do you know whether the building construc-

tion industry papers publish articles about the in-

stallation of machinery for the making of arma-

ment of the United States Armed Forces %

Trial Examiner Bennett: Either you know or

you don't know. I think you can answer that yes or

no.

The Witness: Well, I don't know whether they

do or not. They publish all contracts that are let.

That is all I know.

Q. Contracts for what?
*****
The Witness: Building contracts, and so forth,

electrical contracts, plumbing contracts.

Q. (By Mr. Sapiro) : Installation contracts'?

A. Yes, sir. [247]
*****
Mr. Sapiro: I would like to point out for pur-

poses of [249] the record, so that it is clear, that

when Mr. Renner came into this room happened to

be a recess, and I handed him this volume for 1951

of the "Western Construction News", and I said

to him, "Will you look this over and see if you can

find the Rheem article?" and he refused to do that,

at that time. [250]
• * * * »
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HARRY E. CECIL
recalled as a witness by and on behalf of Respond-

ent Union, having been previously sworn, was exam-

ined and testified as follows

:

Direct Examination

Q. (By Mr. Todd) : Mr. Cecil, you have been

previously sworn and have appeared on two other

occasions on this stand. Did your local union ever

clear anybody for millwright work on the Thomas

Rigging job at the Rheem Manufacturing Com-

pany? A. I did not.

*****
Q. (By Mr. Sapiro) : When you said, "I did

not," did you mean your local union 1

?

A. The local union or myself, either one. [251]
* * * * »

No further questions.

Cross-Examination

Q. (By Mr. Magor) : Your local has jurisdic-

tion over millwrights and carpenters ; is that right %

A. Sometimes.

Q. What do you mean '

' sometimes '

' %

*****
Q. (By Mr. Magor) : Will you explain what you

mean by "sometimes"?

A. Well, I don't know exactly how to explain it,

but sometimes we do not furnish millwrights to any

of the jobs.

Q. My question was, what do you mean by

"sometimes"?
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A. I don't have the millwrights.

Q. You have jurisdiction over millwrights and

carpenters, do [252] you not?
*****
The Witness: You mean in my particular area,

my local, [253] or what do you mean?

Q. Your union. A. In my area ?

Q. That is correct.

A. Sometimes I send men to the job.

Trial Examiner Bennett: You have jurisdiction

over electricians, do you ?

The Witness : I have no jurisdiction over this

particular job.

Trial Examiner Bennett: I said, do you have

jurisdiction of electricians?

The Witness : No, no electricians.

Trial Examiner Bennett: Or any bricklayers?

The Witness : No.

Trial Examiner Bennett : Do you deal just with

carpenters and millwrights?

The Witness: Carpenters.

Trial Examiner Bennett: Next question.

Q. (By Mr. Magor) : What area does your

local cover?

A. Covers Richmond, El Cerito, El Sobrante.

Q. Does it cover San Pablo ?

A. Yes, San Pablo.

Q. Is there any millwrights local in San Pablo?

A. No.

Mr. Magor: That is all. [254]
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Redirect Examination

Q. (By Mr. Todd) : Mr. Cecil, you also cover

shinglers in your particular area ?

A. I do.

Q. And floor layers ? A. I do.

Q. And power saw operators, or not ?

A. No.

Q. That is just Solano County. Saw filers?

A. No.

Q. Pile drivers are also outside your jurisdic-

tion ; is that right ?

A. No, we do not have any jurisdiction over pile

drivers, just heavy construction.

Mr. Todd: That is all.

Trial Examiner Bennett: Anything further of

the witness ?

Recross-Examination

Q. (By Mr. Magor) : What do you mean by

clearing an employee for a job?

A. For what?

Q. What do you mean by clearing an employee

for a job?

A. What job are you talking about?

Q. My question is, what do you mean by clear-

ing an employee for a job?

A. Send him out to a job. [255]

Q. Sending him out to a job? Do you ever send

any employees out to a job? A. Employees?

Q. Do you send members of your union out to a

job ? A. If they call for them.
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Q. If they call for them? That is, if the em-

ployer calls for them ?

A. If the employer calls for a man, we send

them out to the job.

Q. If an employer called you, and told you to

send some millwrights out to a job, you would send

them, if you had any? A. If I had any.

Q. And if they call for carpenters, and you have

carpenters, and they are members of your union,

you send them out to a job, don't you?

A. If they call for a floor layer, I would send

one out.

Q. If they called for a floor layer, you would

send one out if he was a member of your union;

isn't that correct? A. Not necessarily.

Mr. Magor : That is all.

The Witness: Might be from any union. [256]
# # # * #

WAYNE DALZELL
recalled as a witness by and on behalf of the re-

spondent company, having been previously sworn,

was examined and testified as follows

:

Direct Examination

Q. (By Mr. Sapiro) : What is your full name?

A. Wayne David Dalzell.

Q. And your address ?

A. Home or business ?

Q. Business address.

A. 1505 Sixty-second Street, Emeryville, Cali-

fornia.
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Q. And you are an officer in the respondent com-

pany; is that right? A. Right.

Q. What position do you hold?

A. Vice president.

Q. How long have you been with the company?

A. In what capacity do you mean ?

Q. In the employ of the company.

A. In the employ of it ?

Q. Working with it. How long have you been

associated with [257] the company?

A. Since I can remember.

Q. About how many years is that ?

A. I am 28 years old; that must be 28 years.

Q. Was your father with the company ?

A. Yes, sir, he is the founder of it, started the

company.

Q. You used to live on the company property?

A. Right.

Q. You lived there when you were a boy, I

mean, at the time of your birth ?

A. That is right.

Q. In other words, you have been brought up in

the company? A. That is right.

Q. Now, your company specializes in the rig-

ging, hoisting and placing of heavy machinery,

safes, vaults, smoke stacks, boilers, and so forth; is

that correct? A. Correct.

Q. The work you do is dangerous ?

*****
The Witness: Yes, it is. The insurance rates

would prove that. In fact, the insurance companies
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state that it is the most risky business there is, out-

side of a bartender—and the only reason why they

have bartenders at a higher rate is the [258] fact of

the old days when people would walk in and shoot

them, rather than talk to them.

Trial Examiner Bennett: Let's have another

question.

Q. (By Mr. Sapiro) : Your company now has a

subcontract at the Rheem Manufacturing Ammu-
nition plant in San Pablo? A. That is right.

Q. What kind of work do you do out there?

A. Install heavy machinery.

Q. Who is the contract with ?

A. Christensen & Lyons Company.

Q. Is the Rheem Manufacturing Company a

party to the contract?
*****
The Witness: Well, exactly how do you mean

that?

Q. (By Mr. Sapiro) : In other words, the

Rheem Company signed the contract ?

A. No, the Christensen & Lyons Company is the

one that signed my contract.
*****

Q. (By Mr. Sapiro) : Now, could you describe

the work that [259] you do, for example, at the

Rheem Manufacturing Company plant?

A. Well, I can take one particular item and

describe it fully.

Take the case of Press No. Five. In its smallest

form, or knocked down to the smallest amount of
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space that we could get it in, it weighed 360,000

pounds. We brought it into the plant off of a rail-

road car laying down, and then stood it erected in

position, set it on its foundation, and then went

ahead and put all the shafts and clutches, flywheels

on, and made it ready to operate. We lined and

leveled it, and everything, on its foundation.

Q. Now, do millwrights participate in that

work? A. Yes, sir.

Q. What do the millwrights do in an example

like you have given?

A. After the press is erected, and over the top

of the foundation, within a matter of, say, two or

three inches from being down into its place, they

take over the direction of the job then, the final

lining and leveling of it.

And they also take over putting in the shafts, the

bearings, the clutch, flywheels, and all your hy-

draulic systems, and everything else that goes with

it, to make the thing operate.

Q. Is it necessary for the millwrights to get

under the machinery?

A. It is ; in order to line and level the job, you

have to [260] have someone down there to put in the

shims.

Q. And that is the job of the millwright?

A. Yes, it is.

Q. Is it a dangerous job? A. It is.

Q. Does the millwright also have control over

the safety of the other men on the machine, or work-

ing with the machine ?
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A. All my men are supposed, as much as I can

drill it into them, to operate safe at all times.

Q. Now, the men up above, on the machine itself,

what are they, what is their classification?

A. Well, they could be millwrights, or riggers,

depending on just exactly what is happening.

Q. Would you say that the safety of men during

this rigging and installation work, is interdepend-

ent—that is, each man must depend on the other for

doing the right job? * * * * *

The Witness: Absolutely. If he did not have a

crew that was working together and had confidence

in one another, he would not have a job.

Suppose

Trial Examiner Bennett : You have answered the

question.

Mr. Sapiro : That is good enough.

Q. (By Mr. Sapiro) : Now, you mentioned a

little earlier [261] about an insurance rate. You
insure with the Industrial Indemnity Company for

Workmen's Compensation insurance, do you?

Mr. Magor: Objected to as immaterial who they

insure with.

Trial Examiner Bennett: I do not see the mate-

riality of this.

Mr. Sapiro: We are using this as a basis to

show that the job is a highly specialized one, and

it takes specialized employees, and that the methods

of the hiring of the company are such as to hire

people they know are qualified, regardless of union
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membership — which is material, we feel, to the

issues.

Trial Examiner Bennett: I do not disagree with

you on your last statement, but are you going to

do this through insurance rates'?

Mr. Sapiro: It is one of the prime sources of

danger, or evidence of danger, and of the safety

factor. Certainly the insurance is.

Trial Examiner Bennett: We have the witness'

testimony as to the dangerous nature of the opera-

tion. I am not aware that there is any conflict on it.

Mr. Sapiro: Well, I do not think the danger is

quite apparent unless a comparison of the insurance

rates is made.

Trial Examiner Bennett : Comparison with what ?

Mr. Sapiro: For example, the work of other

employees.

Trial Examiner Bennett: Employees where, of

that plant? [262]

Mr. Sapiro: Yes.

Trial Examiner Bennett: Do you propose to

show the schedule of insurance rates at the plant?

Mr. Sapiro: What the premium rates are, com-

paratively. All this pertains to Workmen's Com-

pensation insurance, to show the importance of the

safety factor in the work that they are doing.

Trial Examiner Bennett: All right, we will fol-

low this for a little bit, then.

Mr. Magor: May I have a standing objection

to it?

Trial Examiner Bennett: Yes. If I feel it is



274 National Labor Relations Board vs.

(Testimony of Wayne Dalzell.)

getting unduly lengthy, I will interject and sustain

your objection at that point.

Q. (By Mr. Sapiro) : I show you here a Work-
men's Compensation and Employer's Liability pol-

icy of the Industrial Indemnity Company, Policy

No. 5516-00511; and attached to the policy is an

endorsement which provides that effective November

4, 1951

Mr. Magor: Just a moment. I object to counsel

reading the policy in evidence.

Mr. Sapiro: On what grounds?

Mr. Magor: The document speaks for itself.

Mr. Sapiro: Well, it is necessary to have the

policy. We will submit a copy of this page of the

policy, if you want.

Trial Examiner Bennett: I think the whole line

is of slight materiality, if material at all. Can't

counsel stipulate [263] as to what the policy shows?

That might obviate all this.

Mr. Todd: Can we stipulate that this employer

has to pay 112 per cent of premium for this par-

ticular type of work because of the extra hazard?

Mr. Magor: Well, can we also stipulate that the

policy was taken out on November 4, 1951, and the

project in San Pablo started some time in Sep-

tember ?

Mr. Sapiro : That is right. *****
Mr. Sapiro: This is for Workmen's Compensa-

tion. It is the basic manual rate applicable in the

operations of this employer for Workmen's Com-

pensation. That is the purpose of the policy.
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That the rates for truck men, including drivers,

chauffeurs, and their helpers, stable men, garage

men, blacksmiths, and repair men, is $3.42 per $100

of payroll; that the basic rate is $3.05: that the

rate for rigging, which includes millwrights, drivers,

chauffeurs, and their helpers, is $17.31 per $100

of payroll, and the basic rate is $15.46. [264]
* * * #

Trial Examiner Bennett: On the record.

As I understand it, Mr. Magor is willing to

stipulate to the facts stated by Mr. Sapiro, still

challenging the materiality thereof, however. Is

that correct 1

?

Mr. Magor: That is correct. And also, I do not

know whether it was noted on the record that that

policy was issued on November 4, 1951.

Trial Examiner Bennett: Mr. Sapiro indicated

that, I believe.

Mr. Sapiro: Yes.

Trial Examiner Bennett: So stipulated.

Q. (By Mr. Sapiro) : Mr. Dalzell, is the policy

a renewal of [265] a previous policy held during

the year 1951, from the first part of the year?

A. That is right. They re-write it all the time.

Mr. Sapiro: Now, for the purpose of the record,

I was wondering if we might also stipulate to this

return on this Industrial Indemnity policy.

Trial Examiner Bennett: Why don't you confer

with Mr. Magor, if you want a stipulation?

Off the record.

(Discussion off the record.)
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Trial Examiner Bennett : On the record.

As I understand it, there is no stipulation on this

other matter.

Q. (By Mr. Sapiro) : Now, Mr. Dalzell, you are

a member, you have testified previously on the

stand, of the Associated General Contractors—that

is, you as a company? A. That is right.

Q. Now, you are a party to the 42-counties con-

tract, are you not? A. That is right.

Q. You are operating at the present time?

A. Right.

Q. To your knowledge, do you know if the work-

men under the four Bay Area counties contract are

out on strike? A. They are. [266]
*****

Q. (By Mr. Sapiro) : Does the four Bay Area

counties contract apply to your employees?

A. No, it does not.

If it did, I would be out on strike right now

with them.

Q. Now, when you employ people in the rigging

work—and by that, I include millwrights—do you

go to the union?

A. Do I go to the union? No, sir.

Mr. Magor: I am going to object to this as lead-

ing and suggestive.

Trial Examiner Bennett: Sustained. Rephrase

the question.

Q. (By Mr. Sapiro) : How do you employ your

millwrights ?

A. Well, the general procedure is that I talk to
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Jack and say that we need four more men, "Will

you check and see if there [267] are any of the

boys that we have previously had employed by us,

with good qualifications, that are not working some

place else, and if they are not busy, have them come

in and go to work."
*****

Trial Examiner Bennett: Whom do you mean

by "Jack'"?

The Witness: Jack Burgman, my millwright

foreman.

Trial Examiner Bennett : I will deny the motion.

Q. (By Mr. Sapiro) : When you need employees

for a job, millwrights for a job, do you first look

at the persons previously employed by you?

A. Yes, sir.

Q. Do you find a fluctuation in employment?
*****
The Witness : Very much so.

Q. (By Mr. Sapiro) : Do you find fluctuations

in your work—that is, the jobs you have?

A. Very much so.

Q. And your need for men on those jobs, does that

fluctuate ?

A. Very much so. In fact, if you went back and

looked at the [268] Social Security records for my
company, since Social Security records came in, you

will find that our employment is tremendous. It is

a great transient trade.

Q. Do you know most of the people employed by
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yonr company out at the Rheem Manufacturing

Company plant? A. Yes, sir.

Q. Does it make any difference what union a

man belongs to at the time you employ him ?

* * * * *

The Witness : It does not make any difference to

me what union they belong to.

Q. (By Mr. Sapiro) : If a man belonged to the

Machinists' Union, and you felt he was otherwise

qualified to do a job as a millwright, would you

employ himf
* * * *

The Witness: I would.

Q. (By Mr. Sapiro) : You have in the past,

haven't you? A. I have.
* * * * * roficn

Q. (By Mr. Sapiro) : Have you ever in the

past employed a member of the Machinists' Union 1

?

A. Yes, sir, have them working for me at the

present.

Q. You say there are members of the Machinists'

Union working for you now ? A. There are.

Q. Do you prefer to hire a union man, regard-

less of which union he belongs to, whether it may
be the millwrights, or machinists, or any other

union? A. Yes, sir.

*****
Q. (By Mr. Sapiro) : In your position, do you

supervise a great deal of the work of the company?

A. On particularly hazardous things, or I might

say, dangerous, I like to be there at the time it is
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being done, to more or less oversee over the fore-

men, figuring that everybody can make [270] mis-

takes, and if you have got more than one person

there, you can look out for those mistakes a lot

better.

Trial Examiner Bennett : In other words, if you

feel that a job is particularly hazardous, you will

try to be on the scene itself, or will be on the scene,

which is it?

The Witness: I will be on the scene.

Q. (By Mr. Sapiro) : Are you over at the Rheem
plant often?

A. Since I have had the contract out there, I

have spent more time there than I do in my office.

Q. Would you say that is a particularly haz-

ardous operation out there I *****
The Witness: It is at certain times, depending

upon what we are doing.

Trial Examiner Bennett: How about at other

times?

The Witness: Oh, not particularly hazardous at

other times.

Q. (By Mr. Sapiro) : Would you say that ini-

tially, during the months of August and Septem-

ber, 1951, the operations you had out there were

particularly hazardous ?

Mr. Magor: Objected to, on the ground that it is

leading and suggestive.

Trial Examiner Bennett : Rephrase the question.

Q. (By Mr. Sapiro) : Were the operations that

the Thomas [271] Rigging Company carried on at
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the Rheem Manufacturing plant, the ammunition

plant in San Pablo, hazardous, when those opera-

tions were carried on during the months of August

and September, 1951?
*****

Q. (By Mr. Sapiro) : What was the situation?

Trial Examiner Bennett : With respect to hazard

during those months.

The Witness: I am giving Mr. Magor a chance

to object, if he wants to.

Trial Examiner Bennett: You just answer the

question that is asked. Mr. Magor will object if he

sees fit to do so.

The Witness: At that time, it was particularly

hazardous, because at that time we were receiving-

all the big presses for the 81 millimeter line.

Q. By " presses", do you mean the machinery

which shapes the shell 1

A. That is right.

Q. Takes the hot ingot and forms the shell?

A. Well, at that time it was not the ones that

particularly [272] handle the hot ingot, but it draws

out the metal, and so forth, in order to form the

shells which are particularly high built presses.

They stand about 20 feet in height, probably eight

feet one way, and ten feet the other way, and very

top-heavy—very risky standing, and moving after

they are stood.

Q. Do you know approximately the weight of

that kind of a press?

A. It varies anywhere from 18 ton to 43 ton.
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Q. Was that dangerous work for the mill-

wrights? A. It was.

Q. Now, because of the hazards you have testi-

fied to, of this work, were you particularly careful

in employing millwrights and riggers on this job?

A. That is particularly the reason why I went

back and got men that worked for me before, be-

cause I knew what they could do.

Q. And that employment, when you went to get

these men, that was without regard to union mem-
bership %

*****
Q. (By Mr. Sapiro) : Did the fact of union

membership of these men have anything to do with

your employing them?
*****
The Witness: Their union affiliations did not

have [273] anything to do with their employment.

Q. Why did you employ them?

A. Because I had known of their work. They

had worked for me before, on other hazardous jobs.

I have watched them work, and know what they

can do, know that they go at things in a safe man-

ner.

Trial Examiner Bennett: As I understand it

from your previous testimony, you would tell Mr.

Burgman to get these employees for you ?

The Witness: That is right, because he has the

list of their home addresses and everything, the

'phone numbers.

Mr. Sapiro: I think he testified that either he
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would have the names or Mr. Burgman would have

the names of the people that he knew, or Mr. Burg-

man knew.

Trial Examiner Bennett: I did not recall that.

What is the fact on that?

The Witness: They are men that we both know.

And he has a list that is more up to date than I

have, and so I have him contact those men for me.

[274]
*****

Cross-Examination

Q. (By Mr. Magor) : You say you employed

members of the Machinists' Union?

A. That is right.

Q. Do you have one working for you at the pres-

ent time? A. That is right.

Q. Where is he working ?

A. At my shop.

Q. At your shop ?

A. That is right.

Q. Where is your shop located f

A. At my plant.

Q. Where is your plant located?

A. 1505-62nd Street, Emeryville.

Q. You have machinists working for you at the

Rheem operations, have you? A. No, sir.

Q. Now, if I understand your testimony cor-

rectly, during August and September you were re-

ceiving all the big presses on the 81 millimeter line

;

is that correct?

A. Not all of them, no. We were receiving part
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of the [275] big presses at that time, but not all of

them.

Trial Examiner Bennett: Before we leave the

topic, you said before that you do not have members

of the Machinists working for you now, on the

Rheem job; is that right?

The Witness: No, not at the Rheem plant.

Trial Examiner Bennett: Have you, since Au-

gust, had any members of the Machinists working

for you at the Rheem job?

The Witness: No, sir.

The only time that there is a machinist out there

that is on my payroll is when he goes out there to

repair equipment.

Q. (By Mr. Magor) : The only people working

for you out on the Rheem job who have been there

since August, have been members of the Mill-

wrights' Union?

The Witness : The answer is no.

Q. (By Mr. Magor) : I thought you said they

were all millwrights.

A. No, not all millwrights. There are mill-

wrights, teamsters, crane operators, oilers, out there.

Q. All right. Who is doing the installation of

the machinery [276] out there? Are the teamsters

doing that? A. No, sir.

Q. Are the oilers doing installation of ma-

chinery ?

A. No, sir. They are working on it. But I mean

it all has to work together.
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Trial Examiner Bennett : How many men do you

have working on the installation of machinery out

there ?

The "Witness : What do you class as the installa-

tion of machinery? Which part? It is all a part of

it. It takes the whole works in order to do the job.

Trial Examiner Bennett: The work that mill-

wrights would do.

The Witness: The work that the millwrights do,

they are doing it.

Trial Examiner Bennett: How many men do

you have working at that?

The Witness: Are you speaking at the time in

question, or now?

Trial Examiner Bennett: As a matter of fact,

I am interested in knowing how many men have

been working at that type of work, from that time

up until the present. You may not have that at

your finger tips. Let's take it at the present, for now,

any way.

The Witness: At present, I think there are 12.

Q. (By Mr. Magor) : Now, when you were in-

stalling the heavy [277] presses on the 81 milli-

meter line, in August and September, who was

doing that installation?

A. Who was doing it? The riggers and mill-

wrights, combined.

Trial Examiner Bennett : Is Burgman over both

of those?

The Witness : Yes, General Foreman.
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Q. (By Mr. Magor) : Riggers and millwrights

combined; is that correct?

A. That is right.

Q. What type of work were the millwrights

doing ?

A. Lining and leveling of the machinery.

Q. They are doing the lining and leveling? What
type of work do the riggers do?

A. At that time, they were doing the stand-up

work, the rigging end of it, and setting over the

foundation.

Q. Now, these millwrights that you had in Au-

gust and September, they were members of the

Millwrights' Union, were they not?

* * * * * [278]

The Witness: I imagine they were. I do not

know for sure on all of them.

Q. (By Mr. Magor) : Now, Mr. Dalzell, did

you yourself directly hire any man out at that proj-

ect? A. Sir?

Q. Did you directly hire any man yourself ?

A. Did I directly hire any man myself? Yes.

Q. When did you hire any men?

A. I hired the first man back in—oh, I think

for that particular job, about the 5th of August,

I hired the first man that I put on the job.

Q. And who was that man ?

A. Mr. Jacobus, the timekeeper.

Q. Who else did you hire?

A. I had Mr. Burgman in my employment at

that time.
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Q. Who else did you hire?

A. Well, I have talked to all the men that have

been on the job, that have ever gone on it.

Q. This is after they had gone on the job?

A. No, I talked to them before they went on the

job.

Q. Where did you talk to them?

A. I talked to some of them in my office, some

of them out on the job. [279]

Q. Some of them out on the job? A. Yes.

Q. Did you hire the men, or did Mr. Burgman
hire the men?

A. Well, how do you mean that?

Q. These men that you talked to in your office,

and the ones you talked to out on the job.

A. Well, will you explain how you mean the

question, did I hire them, or did I not?

Q. Did you put them to work, or did Mr. Burg-

man put them to work?

A. Mr. Burgman put them to work, at my di-

rection.

Q. At your direction? A. Right.

Trial Examiner Bennett: Are these the men

you testified before, who were contacted by Mr.

Burgman at your direction?

The Witness: That is right.

Q. (By Mr. Magor) : These are the men that

you had Mr. Burgman contact first ; is that correct ?

A. That is correct.

Q. And how many of those men were there ? How
many of them did Mr. Burgman contact?
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A. I do not know. On the whole job, I think

probably about eight or nine of them.

Trial Examiner Bennett: Has there been any

turn-over among the millwrights, or people doing-

millwright work at the [280] Rheem job?

The Witness : Yes, sir.

Trial Examiner Bennett: Has that been true

since the job started?

The Witness : Yes, sir.

Trial Examiner Bennett: How much of a turn-

over would you say there is 1

The Witness: It depends on the machinery and

the direction of Christensen & Lyons' head engi-

neer, and to delivery dates, and so forth. Now, we
might be working there, for example, with 7 men,

and things slowed up, not getting any machinery.

And then the head engineer would walk out and

say, "Well, I think that we better lay off part of

the crew, Wayne, until we get some more ma-

chinery."

So at that time, we might notify two or three

that we would let them know when more machinery

got in.

Trial Examiner Bennett: What happens when

more machinery gets there?

The Witness : Put the men back on again.

Trial Examiner Bennett: Has that happened

every month since then?

The Witness: It has not happened every month,

no, sir.'>
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Trial Examiner Bennett: How often has it hap-

pened, would you say ?

The Witness: Oh, I would say it has happened

three or [281] four times since we have been on the

job. It depends upon how fast the Government can

give us the machinery, and deliver the machinery.

Q. (By Mr. Magor) : What is the maximum
number of employees that you have had working on

that job?

A. That I could not say, off-hand. I would have

to look at the records.

Q. Do you have payroll records?

A. Sure, I have payroll records. Everybody has

those.

Q. Do you keep them; are they in your posses-

sion?

A. They are not in my possession now. They are

in my office.

Q. Do the payroll records indicate the clock

numbers of the employees working on the job?

A. What do you mean by clock number?

Q. Do you have a clock number for an employee

working on your job?

A. I don't get what you mean by clock number.

Trial Examiner Bennett: Do they punch time

cards ?

The Witness : No, they do not punch time cards.

Trial Examiner Bennett: Does the timekeeper

assign each man a number?

The Witness: No.
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Q. (By Mr. Magor) : Don't you assign a clock

number to the employees working on your job?

A. No, I do not. I give them a number on a list-

ing, but I [282] do not tell the man that is his num-

ber. I have the number for them on our books.

Q. What type of number do you have for them

on your books'?

A. Well, it depends. When they came in and

were employed by Thomas Rigging Company.

Q. In other words, the number indicates when

they went to work for Thomas Rigging Company ; is

that correct? A. That is right.

Trial Examiner Bennett : Do they keep the num-

ber through all terms of employment, if they leave

you and come back again?

The Witness : If they leave and come back, what-

ever happens, they will have that same number, as

long as they have the same name and the same So-

cial Security number.

Trial Examiner Bennett: Is it fair to say that

the lower the number, the longer he has been with

the company?

The Witness: Well, the lower the number, the

earlier in the years that he was employed.

Trial Examiner Bennett: The older employees

would be indicated by low numbers, and the newer

employees by high numbers?

The Witness: I would say so.

Q. (By Mr. Magor) : Can you tell me off-hand,

what numbers have been assigned to employees that

commenced working for Thomas Rigging Company
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during the months of August and September of

1951, who had never previously been employed by

the company?
*****

[283]

The Witness: I could not tell you off-hand. I

would have to get the records.

Q. (By Mr. Magor) : Could you bring those

records in, please, for the months of August, Sep-

tember and October of 1951?

A. Quite possibly I could.

*****
[284]

Q. (By Mr. Magor) : Have you hired anybody

on that project, Mr. Dalzell—I am referring now to

the Rheem job—who never worked for Thomas

Rigging Company before?

A. Yes, I believe I have.

Q. How many have you hired?

A. I could not say off-hand, until I checked the

books.

Q. Do you know Mr. B. W. Spencer?

A. Do I know Mr. Spencer? Yes.

Q. Has he ever worked for your company be-

fore?

A. I am not sure, but I do not think so.

Q. Is it true that Mr. Spencer was hired about

November 6, 1951?
*****

[285]

The Witness: I imagine that is right. I would

have to check it, to find out. I do not know.
*****

[287]
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Mr. Magor: This one I am referring to is Au-

gust, 1951.

Q. (By Mr. Magor) : Did you have a Mr. Great-

house working on the job?

A. That is right.

Q. Do you know Mr. Greathouse?

A. Yes.

Q. Has he ever worked for your company be-

fore ?

A. No, but he worked under our direction in the

Fibreboard plant job, so we knew the man very

well.

*****
Q. (By Mr. Magor) : Did you have a Mr. Allen

working on your job—H. O. Allen—in August?

A. I cannot remember whether he went on in

August, or just when he did go on, exactly.

Q. Do you know Mr. H. O. Allen?

A. I know him to say hello to. [288]

Q. Did Mr. Allen ever work for your company

before ?

A. Let me see. Off-hand, I just can't remember

whether he was up on the Fibreboard job or not.

Q. Do you remember whether he worked or

didn't work for your company?

A. Off-hand, I could not say, without checking

the records.

Q. Will you check your records in that regard?

A. Can I check them? Sure I can check them.

Trial Examiner Bennett: What is this Fibre-

board job?
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The Witness: It is one we completed here

—

built a plant for the Fibreboard Company in East

Antioch.

Trial Examiner Bennett: When was this?

The Witness: 1949, I think—1950.

Trial Examiner Bennett: 1949 or '50?

The Witness: Somewhere in there, the last of

'48 and '49. I think at that time we had 85 men
under us in this particular field up there.

Q. (By Mr. Magor) : Do you know a Mr. L. L.

Belcher? A. Yes, sir.

Q. Mr. Belcher, was he hired about September

6, 1951?

A. I could not answer. I would have to check.

Somewhere along in there. I do not know for sure.

I would have to check up on it.

Q. Did Mr. Belcher ever work for your company

before ?

A. That I could not say without checking, either.

Q. You will have to check that one, too?

A. Yes.

Q. Do you know Mr. L. Drury?

A. I know Mr. Drury.

Q. Is he working for your company at the pres-

ent time? A. I believe he is.

Q. Was he hired about October 2, 1951?

A. I could not say what date, exactly. I would

have to check that, too, to get the actual date.

Q. Did Mr. Belcher ever work for your company

before ?

A. I would have to check that, to make sure.
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Q. In what way can you check your records to

determine whether or not the individuals that I have

mentioned—Mr. Allen, Mr. Belcher—have or have

not worked for your company before?

A. I just go back in the payroll records and see.

Q. Do you know Mr. M. W. Colbuth?

A. Yes.

Q. Has Mr. Colbuth ever worked for your com-

pany before?

A. I am not sure. I do not think so. I think he

was recommended from another job.

Q. Was Mr. Colbuth hired about October 10,

1951?

A. That I could not say without a check?

Q. Do you know Mr. Harry Powert?

A. Who?
Q. Powert—P-o-w-e-r-t. [290]

A. Oif-hand, I do not know. I cannot place the

name.

Q. You cannot place him ?

Do you know Mr. H. T. Ramsey?

A. Ramsey, yes.

Q. Is Ramsey working on the Rheem job for

your company?

A. At present I am not sure whether he is out

there or not, whether he left.

Q. Was he working at one time ?

A. I think he was out there.

Q. Had Mr. Ramsey ever worked for your com-

pany before?

A. That I could not say, without a check.



294 National Labor Relations Board vs.

(Testimony of Wayne Dalzell.)

Q. Mr. Allen was working for your project, the

Rheem job, wasn't he? A. Yes.

Q. And Mr. Belcher was working on the Rheem
job, wasn't he? A. Right.

Q. And Mr. Colbuth was working on the Rheem
job, was he not? A. I think so.

Q. Do you know Mr. Drury? A. Yes, sir.

Q. Was Mr. Drury working for your company
at the Rheem job?

A. I believe he was there for a while.
*****

[291]

Q. (By Mr. Magor) : Has Mr. Drury ever worked

for your company before?

A. I would have to check that.

Q. You have various contracts, don't you, with

the carpenters?

A. What do you mean, I have various contracts ?

Q. Do you have a contract with the carpenters

for the four Bay Area counties?

A. Yes, sir.

Q. You also are a party to a contract with the

carpenters for the 42-counties, are you not?

A. Right.

Q. Now, the strike that you referred to, what

strike were you talking about?

A. Bay Counties strike of carpenters.

Q. And what carpenters are out on strike?

A. The four county agreement carpenters.

Q. That is the four county agreement of car-

penters ; is that right ? A. That is right.

Q. And are those carpenters that are out on
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strike the ones that are engaged in installation or

erection of machinery?

A. The carpenters, no, not the carpenters. They

don't have anything to do with machinery.

Q. That is the carpenters who are engaged in

building homes; is that it? [292]

A. Building homes, building industrial build-

ings. ***** [293]

Mr. Magor: Can we stipulate that if I recalled

Mr. Dalzell to the stand by proper questions put and

by proper answers, if I asked him about Mr. C. D.

Greathouse, he would answer that such individual

was hired as a millwright at the Rheem plant of

the Thomas Rigging Company, on August 8, 1951,

and terminated his employment on August 24, 1951,

and that at [295] the time Mr. Greathouse was hired

he had never worked for the company before?

Mr. Sapiro: Yes, he was first employed on that

same day that he was hired, August 8, 1951.

Maybe we could save a little time if I just made

a chart of this.

Mr. Magor: I think I am doing this just as

quickly.

Trial Examiner Bennett: There aren't too many

names. If there were more, that might be better.

Mr. Magor: We have other parties here stipu-

lating.

Mr. Todd: Let us see what it is, before I can

stipulate that the company records would show that.

Trial Examiner Bennett : Why not proceed with

the list of names?
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Mr. Magor : That H. O. Allen was first employed

by the Thomas Rigging Company at the Rheem
plant on August 13, 1951.

Mr. Sapiro: At the Rheem plant, yes.

Mr. Magor: And terminated his employment on

February 12, 1951.

Mr. Sapiro: To our knowledge, he is still work-

ing.

Mr. Magor : I beg your pardon. He is still work-

ing.

Mr. Sapiro: But he was first employed by the

company on February 12, 1951.

Mr. Magor: Very well.

Trial Examiner Bennett: But on another job;

is that right? [296]

Mr. Sapiro: Yes, that is correct.

Mr. Magor: That L. L. Belcher

Mr. Sapiro: Is that L. F. or L. L.?

Mr. Magor: What do you have?

Mr. Sapiro : We have L. F.

Mr. Magor: All right. L. F. Belcher was first

employed by the company on September 6, 1951, at

the Rheem job; he had never worked for the com-

pany before, at the time he was first employed;

that he is still working for the company.

Mr. Sapiro: That is correct,—at the time that

this record was made up. Now, as of this particular

day, I am not sure, but this material we are relying

on was made in 1952, at Mrs. Allen's request.

Trial Examiner Bennett: As of what date, ap-

proximately %
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Mr. Sapiro: It does not seem to show here.

Mr. Magor: Would you say as of the first of

January ?

Mr. Sapiro: Do you have a record in the file

as to when she came out?

Mr. Magor: On my record, December 28, 1951.

Trial Examiner Bennett: These are the facts

as of January 1, approximately, then?

Mr. Magor: As of January 1, 1952.

Trial Examiner Bennett : All right, proceed with

the stipulation.

Mr. Magor: That Mr. M. W. Colbuth was first

employed by [297] the Thomas Rigging Company at

the Rheem plant on October 10, 1951, and that was

the first time he was ever employed by the company.

Mr. Sapiro: That is right. And he is still work-

ing.

Did you include Mr. Drury already?

Mr. Magor: I haven't gotten to him yet.

Mr. Sapiro: I was going to say why don't you

take them in order of their numbers?

Mr. Magor: I probably have them in a different

order. That Mr. L. Drury was first hired by the

company on October 2, 1951, at the Rheem plant at

the Thomas Rigging Company. This was the first

time he was ever hired by the company, and at least

as of January 1, 1952, he was still working for the

company.

Mr. Sapiro: That is correct.

Mr. Magor: I will so stipulate to those facts.
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Mr. Sapiro: How about Mr. Powert, Mr. Ram-
sey, and Mr. Spencer?

Mr. Magor: Do you want to put those in?

Mr. Sapiro : You do not have to.

Mr. Magor: There was a question we had to

what type of work they were doing. Do you want

to furnish the dates, and I will stipulate?

Mr. Sapiro: That is all if you don't want to put

them in. [298]

Trial Examiner Bennett : Do you stipulate as to

names so far?

Mr. Magor: I will stipulate as to the dates they

worked for the company—Ramsey, Powert, and

Spencer.

Mr. Sapiro: But they were not millwrights. They

did not go to work as millwrights.

Trial Examiner Bennett: Before we get into

those three, do we have a stipulation as to the other

names read off?

Mr. King : So stipulated.

Mr. Todd: I will stipulate that the company

records would indicate that.

Trial Examiner Bennett : There were five names.

As I understand it, all five were in millwright work.

Mr. Magor: That is correct.

Trial Examiner Bennett: Is that right, Mr. Sa-

piro?

Mr. Sapiro: Yes.

Mr. Greathouse initially started as a millwright.

Thereafter, he did other work.

Trial Examiner Bennett: All right, so stipulated.
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Mr. Magor: Do you want to stipulate to the

dates of these other three individuals being hired?

Mr. Sapiro: Yes, with the understanding that

at least insofar as we are concerned, the books would

so indicate that they were not hired as millwrights.

Mr. Magor: I will not accept the qualification. I

will [299] go along with the stipillation as far as

the books would indicate when they were first hired,

and whether or not they worked for the company

before.

Mr. Sapiro: But we would like that statement

for the record in giving you this information, that

they were not millwrights.

Trial Examiner Bennett: Why not stipulate as

to those portions of it that you are in agreement

on, and what you disagree on would be a matter of

proof?

Mr. Sapiro: All right.

Mr. Magor: Can it be stipulated that the books

and records of the company would indicate that Mr.

B. W. Spencer was first hired by the company,

Thomas Rigging Company, at the Rheem Manufac-

turing Company project, on November 6, 1951, and

at the time he was hired, he had never worked for

the company before?

Mr. Sapiro: And that he terminated his em-

ployment on December 14, 1951.

Mr. Magor : That he terminated his employment

on December 14, 1951.

Mr. H. T. Ramsey was first hired by the com-

pany on October 11, 1951, at the Rheem Manufac-
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turing plant; that when he was first hired, he had

never worked for the company before.

Mr. Sapiro: And that he left his employment

on December 13, 1951.

Mr. Magor: Very well. [300]

That Mr. Harry Powert was hired by the com-

pany at the Rheem Manufacturing plant on Oc-

tober 10, 1951 ; that at the time he was hired by the

company, the Thomas Rigging Company, he had

never worked for the company before.

Mr. Sapiro : And that he left his employment on

October 19, 1951.

Mr. Magor: Very well.

Trial Examiner Bennett : So stipulated, Mr. Ma-

gor?

Mr. Magor: I will so stipulate.

Trial Examiner Bennett: Mr. King?

Mr. King: So stipulated.

Mr. Todd: I will stipulate that the company

records would indicate that. However, I wish to re-

serve an objection to the matter of Drury, Colbuth,

Powert, Ramsey and Spencer, on the grounds that

it is incompetent, irrelevant and immaterial, since

it is beyond the point concerned in the Complaint.

And I would also like to reserve an objection on

Powert, Ramsey and Spencer, on the ground that

they were not doing millwright work at any time.

Trial Examiner Bennett : The stipulation did not

embrace the nature of the work for the last three.

Mr. Sapiro: We likewise make the same ob-

jection that Mr. Todd has made for the Union, on
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behalf of the Respondent Company, concerning the

persons employed subsequent to September 4, 1951.

We do not make the concession in the stipulation.

The [301] purpose of the stipulation is to expedite

the hearing.

Trial Examiner Bennett : You stipulate as to the

authenticity of the facts read by Mr. Magor?

Mr. Todd: Yes.

Trial Examiner Bennett: With respect to the

last three?

Mr. Todd: Yes.

Mr. Sapiro: Yes.

Trial Examiner Bennett : So stipulated.

I might add, I will receive the prior stipulation,

and overrule the objection proposed to it.

Off: the record.

(Discussion off-the-record.)

Trial Examiner Bennett: On the record.

We will resume with the witness. I believe you

just had the witness, Mr. Magor?

Mr. Magor: Yes, I believe I did.

Trial Examiner Bennett : You have finished with

him, then, on Cross %

Mr. Magor: Yes.

Redirect Examination

Q. (By Mr. Sapiro) : You now have members

of the International Association of Machinists in

your employ, do you?

A. Right.

Q. How many members of the Machinists' Un-
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ion does the Thomas Rigging Company employ at

the present time, do you have any idea? [302]

A. Three, I believe.

Trial Examiner Bennett : Where are they work-

ing?

The Witness: They are working in my plant,

1505-62nd Street, Emeryville, California.

RAYMOND A. JACOBUS
a witness called by and on behalf of the Respondent

Company, being first duly sworn, was examined

and testified as follows:

Direct Examination

Q. (By Mr. Sapiro) : Mr. Jacobus, will you

state your name, please?

A. Raymond A. Jacobus.

Q. Where do you live, Mr. Jacobus?

A. 2810 Nichol Court, Richmond.

Q. Are you employed at the present time?

A. I am.

Q. Where do you work?

A. At the Thomas Rigging Company, Rheem
plant, San Pablo.

Q. You work at the Rheem Ammunition plant?

A. I work for the Thomas Rigging Company.

Q. What kind of work do you do for them?

A. Timekeeper.

Q. You are the timekeeper? Now, what do your

duties include, out there?
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A. Keeping time.

Q. You keep the men's time out there, the men
on the Thomas Rigging Company job?

A. That is right.

Q. And you order tools for the men ?

A. No.

Q. You don't do that?
*****

Q. (By Mr. Sapiro) : Now, do you ever recall

anyone in the months of August or September, 1951,

coming over to see you and leaving their names and

addresses with hope of securing employment?

A. I had several do that, but I don't know their

names, off-hand, right now. I don't know their

names.

Q. Where are you located at the plant?

A. Out in the yard.

Q. Do you have a little shack of your own?

A. I do.

Q. And you have a desk in there? [304]

A. I do.

Q. NowT

, a person who would come over there,

what would you do?

A. What do you mean by "a person"?

Q. Pardon me. If a person comes over there

and says, "I was told to leave my name and address

wTith you"

A. I would tell him to write it out, and I would

pin it on the wall.

Trial Examiner Bennett : What happened in Ail-
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gust and September with respect to those few peo-

ple who did come in?

The Witness: I would do just as I said, give

them a piece of paper and ask them to write their

name and address, and I would put it up on the

wall.

Q. (By Mr. Sapiro) : Would you ever write

what kind of work they did, down on a note?

A. If they didn't put it down, I would ask them.

Trial Examiner Bennett: What would you do

after you asked them?

The Witness: Put it on the paper, and pin it

on the wall with the rest of them.

Trial Examiner Bennett: You would put it down

yourself, is that it?

The Witness: Yes. Sometimes they never have

pencils, and I would write it myself for them. That

doesn't very rarely happen.

Q. (By Mr. Sapiro) : Now, I show you this

tag, which has some [305] writing on it
—"Leroy

Young, 700 South 57th Street, Apartment 2-S,

Richmond, Tel BEacon 2-3047", and in the upper

right hand corner is "millwright". Now, was this

one of the tags up on the wall? A. Correct.

Q. That would indicate that that man left his

name and address and telephone number with you?

A. With me, that is right.

Q. And this "millwright" up here indicates his

occupation ? A. Correct.

Q. Did you ever ask him what union he be-

longed to? A. No, sir. It was not my business.
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Mr. Sapiro : I would like to submit this as Com-
pany 's Exhibit 1. * * * * *

(Thereupon the document above referred to

was marked Respondent Company's Exhibit

No. 1 for identification.) *****
Trial Examiner Bennett : All right, proceed with

the voir dire.

Mr. Magor: I show you this document again,

marked as Company's Exhibit 1, Mr. Jacobus, and

I refer to the writing on there saying "millwright."

Was that put on by Mr. Leroy Young?

The Witness: No, sir.

Mr. Magor: Who put that on there?

The Witness: I did.

Mr. Magor: When did you put that on there?

The Witness : When he made the notation, when

he gave me his address and everything.

Mr. Magor : Is that in your handwriting, or Mr.

Leroy Young's handwriting?

The Witness: That is my handwriting.

Mr. Magor: The full document?

The Witness: That is correct.

Trial Examiner Bennett: Do you know when

that slip came down from the wall? *****
The Witness: These records, the ones put on

the wall, I [307] did not remove them myself, be-

cause I had no reason to.

Mr. Magor: Did you put any date on that?

The Witness: No, sir.

Mr. Magor: No date whatsoever?

The Witness: No, sir.
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Mr. Magor: The day he talked to you?

The Witness: No, sir.

Mr. Magor: Did you put any date on any of

them ?

The Witness: No, sir.
*****

(The document heretofore marked Respond-

ent Company's Exhibit No. 1 for identification,

was received in evidence.)

RESPONDENT COMPANY'S EXHIBIT No. 1

Leroy Young, Millwright

700 So. 57 St., Apt. 2-E

Richmond

Tel. Beacon 2-3047
*****

Q. (By Mr. Sapiro) : Now, I show you here,

Mr. Jacobus, a slip with the name "Don Rath",

and the words "Concord 4237", which also was on

the wall, and I took down. Do you recollect that

slip? ***** [308]

Q. (By Mr. Sapiro) : Do you know what that

slip is?

A. It is the man's name and telephone number.

Q. The slip has holes in it. Does that indicate

that it was up on a nail?

A. Correct, thumb tacks.

Trial Examiner Bennett: Do you recognize that

slip?

The Witness: Not at the present time, no. I

have quite a number of them there. I do not recol-

lect that particular one. *****
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(Thereupon the document above referred to

was marked Respondent Company's Exhibit

No. 2 for identification.)

RESPONDENT COMPANY'S EXHIBIT No. 2

Don Rath 1021 W
Concord 4237

* * * * * [309]

Q. (By Mr. Sapiro) : Mr. Jacobus, did you ever

ask those men anything as to what their occupation

was? A. No, sir.

Q. Did you ever ask them whether they were

millwrights or machinists?

A. No, sir. Only in this one particular case, the

man did not tell me, so I asked him, and he told me.

Trial Examiner Bennett: You are pointing to

the slip with Young's name on it?

The Witness: Yes.

Mr. Sapiro: No further questions.

Mr. Todd: Now, it is the procedure for me to

ask him?

Trial Examiner Bennett: Yes, proceed.

Q. (By Mr. Todd) : Mr. Jacobus, do you know

a Mr. Kershner?

A. Off-hand, I would say no.

Q. Do you recall having a conversation with a

Mr. Kershner, for the purpose of refreshing your

recollection, some time in [310] August in 1951, in

your shack at the Rheem plant?

A. In what connection?

Q. Where he came in to see you, and gave you
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his name and address, and you asked him, sup-

posedly, if he was a millwright. A. No, sir.

Q. You don't recall any conversation of that

nature ? A. No.

Q. Would you say that you never had any con-

versation of that type? A. Correct.

Mr. Todd: No further questions.

Cross-Examination

Q. (By Mr. Magor) : What type are you talk-

ing about?

A. Whatever he is referring to. If he is a mill-

wright, a carpenter, or a rigger. I had no conver-

sation pertaining to the jobs with with any of the

men.

Q. You had no conversation with any of the

men; is that right? A. Correct.

Q. About anything?

A. Well, not pertaining to the jobs, no. Pertain-

ing to the jobs, I would not be competent to con-

verse with them.

Q. You did say that when Mr. Young was in

there, he didn't tell you what he was; is that right?

A. That is correct. [311]

Q. What did you ask Mr. Young?

A. If he was a millwright, or what he was.

Q. If he was a millwright?

A. That is correct.

Trial Examiner Bennett: And what did he say?

The Witness: Millwright, evidently, because I

put it down that way. * * * * »
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ALLAN L. SAPIRO
a witness called by and on behalf of the Respondent

Company, being first duly sworn, testified as fol-

lows :

Direct Examination

The Witness: I would like to testify that on

Wednesday, March 26, 1952, I wTent to the time-

keeper's shack of the Thomas Rigging Company,

located at the Rheem Manufacturing Company

[312] Ammunition plant at San Pablo, and took

down from the wall the slips of paper heretofore

submitted as Respondent Company's Exhibits 1

and 2 for identification, and that they were located

on a nail above the timekeeper's desk.

Trial Examiner Bennett: Is that the extent of

your testimony?

The Witness: Yes.

Trial Examiner Bennett : Mr. Todd.

Q. (By Mr. Todd) : These were taken down by

you on or about March 26, 1952?

A. Yes, sir.

Q. And have these been in your possession ever

since? A. Yes, sir.

Mr. Todd: No further questions.

Trial Examiner Bennett: Mr. Magor.
***** [313]

Trial Examiner Bennett: I think we are wait-

ing for Mr. Sapiro's next witness.

Mr. Sapiro: Before proceeding, we would like

to ask counsel here to stipulate concerning the

premiums for compensation insurance paid by the
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Respondent Company during the months of August,

1951, and September, 1951, that the premiums for

the several classifications were as follows:

For the month of August, 1951, for clerical and

office employees, the total payroll amounted to

$1,109.84. The rate per $100 for the premium was

10c, and the total premium paid was $1.10.

For truck men, including drivers, chauffeurs,

helpers, terminal employees, stable men, garage

men, blacksmiths, and repair men, the payroll was

$14,459.62. The premium rate was $3.78 per $100

of payroll. The total premium was $546.57.

For riggers and millwrights, the payroll was

$3,614.90. The premium rate was $18.44 per $100

of payroll. And the premium amounted to $666.59.

For outside salesmen, collectors, and messengers,

the payroll amounted to $2,200.00. The premium

rate was 25c per $100 of payroll. And the total

premium was $5.50.

Total premium paid for the month of August

amounted to $1,219.76, and for the month of Sep-

tember, 1951

Mr. Todd : I am wondering if we have to go into

the [319] month of September, too.

Trial Examiner Bennett: I do not see that we do.

Mr. Todd: I think that counsel could make his

point if we would stipulate to show the extra haz-

ard that the insurance companies put on this par-

ticular occupation that was involved here. That

would be adequately shown, I imagine, by the Au-

gust, 1951, payroll.

Trial Examiner Bennett: I agree with you.
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Mr. Sapiro: Very well.

Mr. Todd: I will object to anything further. But
I will agree, if counsel says that that was what the

books of the company show.

Mr. Magor : I will stipulate that if counsel called

witnesses and witnesses gave testimony from the

records of the company, that those records would

show the facts as outlined by counsel; but I object

to the materiality of the entire line.
*****

Mr. Sapiro : The next item is that we would like

to offer into evidence as Respondent Company's Ex-

hibit 3, a graph taken directly from the payroll rec-

ords of the company, showing first the millwrights,

and secondly, the total number of men employed

by the Thomas Rigging Company at the San Pablo

plant of the [320] Rheem Manufacturing Company
during the period July 28, 1951, to and including

September 27, 1951. ***** [321]

Mr. Sapiro: This is a graph showing the total

number of millwrights and the total number of

employees, including millwrights, employed at the

Rheem Manufacturing Company Ammunition plant

in San Pablo, by the Thomas Rigging Company,

during the period July 28 through September 27,

1951. All the days noted are working days.

Trial Examiner Bennett: And you state that

these are figures which you have personally taken

from the company records'?

Mr. Sapiro: Yes, sir.

Trial Examiner Bennett: Mr. Todd stipulates

to this, as I understand it.

Mr. Todd: Yes. If counsel tells me that that is
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what he did, I will stipulate that that is what the

records show.

Trial Examiner Bennett: Mr. Magor likewise?

Mr. Magor: I will accept counsel's word for it

that that [322] is what the records show. I will ob-

ject to it on the ground that it is immaterial, in-

competent and irrelevant to these proceedings, and

that the graph does not show whether or not other

individuals were hired or laid off during that pe-

riod nor does it show the other employees evidenced

by, I believe it is a green line, on that graph, what

classification those employees are purported to be.

Trial Examiner Bennett: I assume that is some-

thing that could be developed through Mr. Burg-

man, who Mr. Sapiro is going to call as his last

witness, if I am not mistaken.

Mr. Sapiro: Yes. Actually the green line indi-

cates the total number of employees, including the

millwrights, employed by the Thomas Rigging Com-

pany at the Rheem Manufacturing plant at San

Pablo.

Trial Examiner Bennett: Very well. I will ad-

mit the exhibit.

(The document heretofore marked Respond-

ent Company's Exhibit No. 3 for identification,

was received in evidence.)



In the Matter of Thomas Rigging Company, et al '

Case No. 20-CA-640

Graph Showing (a) Millwrights and (b) Total Number Of Men Employed By
Rheem Manufacturing Company During The Period July 28, 1951 to and

fi-Ai J 31.3

DATE*
Number
Of Men

July
28 30 31

August12 3

25

14

23

22

21

20

8 9 10 13 14 15 16 17

at the San Pablo Plant Of The
, *Working days only.

(a)- t=
(t>)-—

September
11 22 23 24 27 28 29 30 31 4 5 6

Page Two- Thomas Rigging Company - 20 CA 640

September (Cont'd)

7 11 12 13 .14 17 18 19 20 21 24 25 26 27

te'C4-4fa /Z^x.3
Caae NoA*Xfi-..i?:.?-OFFICIAL EXHIBIT N*...,

!

Identified fe!?.

Received ...„f^T"7.

Rejected

In the matter of?&UfhuXdJt\stApCW4 ^0-. ...

Data (7ltneaaaSL«4««rr... n
i

i
1*7 r <U .!P

Ho. Png flL





Thomas Rigging Company, et al. 315

Mr. Sapiro: Now, for purposes of clarification,

yesterday there was some discussion at the time it

was stipulated among the several parties as to H.
Powert, H. T. Ramsey, and B. W. Spencer, as to

their classifications.

Do you recall that, Mr. Magor ?

Mr. Magor: Yes. [322]

Mr. Sapiro: Upon checking this morning, we
find that all three of those persons were mill-

wrights at the time they were employed on the job.

Mr. Magor : That is Powert, Spencer and Tracey ?

Mr. Sapiro: No, Powert, Ramsey and Spencer.

Mr. Magor: I will so stipulate.

Mr. King: The Charging Party so stipulates.

Mr. Todd: I will stipulate that the records of

the company show that; but of course I am going

to renew the objection as to materiality, because

it shows that these men were employed far later

than the particular men who are alleged to have

been discriminated against in the plant.

Mr. Sapiro: We likewise renew our objection to

any of these persons concerned subsequent to Sep-

tember 4, 1951, which is the date of the second of-

fense.

Trial Examiner Bennett: All counsel stipulate

as to the authenticity of the facts just provided by

Mr. Sapiro ; is that correct %

Mr. Magor: I so stipulate as to authenticity.

Mr. Todd: Yes.

Mr. King: Yes.

Trial Examiner Bennett: Very well, the stipula-

tion is received.
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Mr. Sapiro: I would like to call Mr. Burgman.

JACK R. BURGMAN
recalled as a witness by and on behalf of the Re-

spondent Company, having been previously sworn,

was examined and testified further as follows:

Direct Examination

Q. (By Mr. Sapiro) : Mr. Burgman, you have

appeared before and testified here at the behest of

the other parties? A. Yes.

Q. What is the title of your position out at the

Rheem Manufacturing Company job?

A. General Foreman.

Q. And you are employed by the Respondent,

Thomas Rigging Company? A. Yes, sir.

Q. And you are in charge of their work out

there? A. Yes, sir.

Q. Now, is Mr. W. Bouslog employed out there?

A. Yes, sir.

Q. In what capacity? A. Foreman.

Q. He is a foreman on the job there?

A. Yes, sir.

Q. Do you know how he happened to become

employed by the company?

A. He had been with the company since '49.

I believe the year '49; somewhere in there. [324]

Q. How about Mr. L. Shepard?

A. He has also been employed by the company

since around about '49.

Q. What is his classification?

A. Foreman.
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Q. And O. L. Rainey? A. Millwright.

Q. He is a millwright? A. Yes.

Q. How was he employed, do you know?

A. Yes, sir, we hired him at Antioch.

Q. When you say at Antioch, you mean that is

where you first hired him?

A. That is right.

Trial Examiner Bennett: What happened at

Antioch ?

The Witness: Job completed.
***** [325]

Q. (By Mr. Sapiro) : Is Mr. D. E. Rath em-

ployed by the Thomas Rigging Company at the

Rheem Manufacturing Company plant at San

Pablo? A. Yes, sir.

Q. Is his name also Don Rath? A. Yes.

Q. Do you know how long he has been employed

by the company?

A. He was up on the Antioch job with us. I

don't know just when we hired him up there.

Q. Now, is the employment of millwrights with

the company continuous, or does it depend on when

the company is working on a job that needs mill-

wrights? A. Not continuous.

Q. It is not continuous? A. No.

Q. Does it depend on when the company needs

millwrights on a job? [326] A. Right.

Q. Mr. Rath is a millwright ?

A. Yes.

Q. To your knowledge, do you know whether

Mr. Rath left his name and telephone number with
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the Thomas Rigging Company timekeeper at the

San Pablo plant? A. He did.
*****

Q. (By Mr. Sapiro) : And when yon needed

someone, a millwright, to work at this job of the

Thomas Rigging Company, how was Mr. Rath to

knowT when you needed a millwright 1

?

A. When we needed a man, I contacted Mr.

Dalzell and told him we needed a man, told him
we had Don Rath on the list, and we could recall

him, and he okayed it.

Trial Examiner Bennett: When was this?

The Witness: I don't know just the exact date.

We went along there with a few men for a while,

and we hired them all. I don't recall any dates. I

left that to the timekeeper.

Trial Examiner Bennett: You don't know when
you hired Rath?

The Witness: No.
***** rQ27"|

Trial Examiner Bennett: On the record.

I understand that Mr. Sapiro now wishes to pro-

pose a stipulation. Will you read it?

Mr. Sapiro: That if the records of the company

were introduced, they would show the following in-

formation concerning the employees at the Rheem
Manufacturing Company job of the Thomas Rig-

ging Company at the Rheem plant in San Pablo;

that W. Bouslog, classification, foreman, was first

employed on this job by the Thomas Rigging Com-

pany on August 8, 1951 ; that he was first employed
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by the Thomas Rigging Company in 1949 ; and that

as of January 1, 1952, he was still employed by the

Thomas Rigging Company.

Trial Examiner Bennett: In what capacity?

Mr. Sapiro: As a foreman, I believe.

Did you say foreman millwright, or foreman?

The Witness: Foreman millwright.

Mr. Sapiro: L. L. Shepherd, classification, fore-

man millwright, was first employed on this job on

August 7, 1951; he was first employed by the com-

pany in 1949; and he was still employed by the

company as of January 1, 1952. [328]

Trial Examiner Bennett: Does your data show

when the two people you have just named, last

worked for the company, prior to the Rheem job?

Mr. Sapiro: No, it does not. You see, the only

thing it shows

Trial Examiner Bennett: I just wanted to in-

troduce that fact if it were available.

Continue with your proposal.

Mr. Sapiro: O. L. Rainey, millwright classifica-

tion, was first employed on this job on October 2,

1951; first employed by the company in 1949; still

employed by the Thomas Rigging Company on

January 1, 1952.

D. Dinger, classification, millwright, employed on

this job on August 8, 1951; was first employed by

the Thomas Rigging Company in 1949; terminated

or left his employment with the Thomas Rigging

Company on December 14, 1951.

D. E. Rath, otherwise known as Don Rath, classi-
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fieation, millwright, first employed on this job on

August 13, 1951; first employed by the Thomas

Rigging Company in 1949; and was still working

for the Thomas Rigging Company as of January

1, 1952.

V. L. Thompson, first employed by the company

October 11, 1951, on this job; he was first em-

ployed by the Thomas Rigging Company in 1949;

and left his employment on December 14, 1951

—

classification, millwright.

Trial Examiner Bennett : Is that the entire pro-

posal? [329]

Mr. Sapiro: Yes.

Trial Examiner Bennett: Mr. Todd?

Mr. Todd : I will so stipulate, but ask that every-

thing go out except on the period directly involved

in the Complaint.

Trial Examiner Bennett: You stipulate to the

authenticity of the facts?

Mr. Todd: Correct.

Trial Examiner Bennett : Mr. Magor ?

Mr. Magor: I will stipulate to the authenticity

of the facts, but object to the materiality.

Mr. King: I will stipulate on the same basis

as the General Counsel.

Trial Examiner Bennett: The stipulation is re-

ceived.

Q. (By Mr. Sapiro) : Mr. Burgman, when you

need an employee, a millwright on the job, what is

the procedure for employing one?

A. First, to contact Mr. Dalzell and tell him
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we need more men. Or if he is out there, he sees

the need of them. And I have a list of my men that

I keep at all times, and see if they are working,

and if they are not, I would get in contact with

them, and have Mr. Dalzell okay the men after I

bring them in.

Q. You say you have a list of your men?
A. I keep a list of men at my home that have

worked for me at prior times the last several years.

Q. Men that you personally know?

A. Yes, sir. [330]

Q. Have you ever gone to any union looking

or seeking to get men to work for you?
*****
The Witness: On this Rheem job?

Q. (By Mr. Sapiro) : On the Rheem job. That

is what Ave are concerned with.

A. No, sir.

Q. Did you ever speak to Mr. Cecil at the Car-

penters' Union? A. Yes, sir.

*****
Q. (By Mr. Sapiro) : Can you tell me approxi-

mately when?

A. The latter part of August, if I remember

right.

Q. In 1951?

A. '51, right.

Q. What was the purpose of the call? [331]

A. There were three men, and I wanted to find

out where they were located.

Trial Examiner Bennett: Why don't you tell us
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what you said, and what he said, on that occasion?

Give us the conversation.

The Witness: I called Mr. Cecil and asked him

if he knew where these three men lived.

Trial Examiner Bennett: How did you happen

to call him up?

The Witness: They used to belong to his local

at one time. At least I thought they did.
# * * * *

Trial Examiner Bennett: Who were these three

men?
The Witness: One happened to be Mr. Rath.

And H. 0. Allen. I can't think of the other fellow's

name. There were three of them. I called up and

asked if he knew where they lived.

Trial Examiner Bennett: What was the rest of

the conversation? Give us the rest of the conversa-

tion.

The Witness: There was no other conversation.

I just asked him for their address so I could con-

tact them.

Trial Examiner Bennett: What did he say to

you?

The Witness: He said he would locate them,

and then he did. He located the addresses. He did

not locate the men. [332]

Trial Examiner Bennett: How do you know he

located the addresses?

The Witness: Evidently he must have. They

came down to see me.
* * * *
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Trial Examiner Bennett: All right. Will you

tell us what happened? You spoke to Cecil?

The Witness : I did. He told me their addresses,

and their 'phones.

Trial Examiner Bennett: What happened after

that?

The Witness : They came to my house at Antioch.

Trial Examiner Bennett: The men came?

The Witness : Two of the men came to my house.

They had been their prior to that time.

Trial Examiner Bennett: How do you know

that?

The Witness: Well, I believe in my wife.

Trial Examiner Bennett: Your wife told you

that?

The Witness: She told me they had been there.

Trial Examiner Bennett : Next question.

Q. (By Mr. Sapiro) : Do you have any records

where you keep the names of the millwrights who

you have worked with, or who have worked for you ?

A. I have.

Q. How do you keep those ?

A. I have them in a little folder on my desk,

and also a book that I keep with me.

Q. Do you have the book with you now?

A. I do.

Q. Could I see that book, please ?

A. Right there.
*****

Q. (By Mr. Sapiro) : This is a little black

loose-leaf binder? A. Right.

[334]
*****
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Q. (By Mr. Sapiro) : What kind of names do

you keep in that book?

A. Names of men that have worked with us

and worked for us.

Q. When you say "us", you mean the Thomas
Rigging Company? A. Right.

Q. Do you include in that book names of mill-

wrights? A. I do.

Q. Do you have other books similar to that book ?

A. I do.

Trial Examiner Bennett: What does this book

contain? Will you state again what this book con-

tains.

The Witness: Names of men that have worked

for the company, for us, prior. And I have kept

track of those for the last few years.

Trial Examiner Bennett: In what capacity?

The Witness: Millwrights, riggers, welders.

Q. (By Mr. Sapiro) : Does it also contain names

or material other than that concerning persons with

whom you have worked? A. It does.

Q. Now, you have previously testified concern-

ing the procedure you used when you needed em-

ployees to work for you, I believe?

A. Right.

Q. You stated that when you would need a per-

son, you would first call Mr. Dalzell ; is that correct ?

A. That is right.

Q. Was it necessary to secure his approval be-

fore you could go ahead and look for anybody?

Q. I did. *****
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Q. (By Mr. Sapiro) : How did you go about

hiring millwrights [336] at the Rheem Ammunition

Company job in San Pablo when it started in Au-

gust and September?

A. After contacting Mr. Dalzell for the men,

and he saw we needed the men, I called certain fel-

lows up to see if they could come to work for us.

Q. You knew those men personally?

A. I did.

Q. (By Mr. Sapiro) : Did you call Mr. Bous-

log up?

A. I live in the same town. I drove over and

saw him.

Q. He had worked for you before?

A. Yes, sir.

Q. Did you call Mr. L. Shepard up?

A. I did.

Q. Had he worked for you before?

A. He did.

Q. Did you call O. L. Rainey up?

A. Yes, sir.

Q. Had he worked for you before?

A. Yes, sir. [337]

Q. Did you call D. Dinger and contact him ?

A. I did.

Q. And had he worked for you before ?

A. Yes.

Q. Did you call V. L. Thompson up?

A. He came to my house.

Q. How did he happen to come to your house?
* * * * *
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The Witness: He has been by there several

times. He used to stop by off and on, to see if any-

thing was going on where we could use him.

Q. And he had worked for you before, had he?

A. Yes.

Q. How about Don Rath?

A. He had worked for us before.

Q. How did you get in touch with Rath?

A. By telephone.

Trial Examiner Bennett: You say you tele-

phoned Rath?

The Witness: I did.

Q. (By Mr. Sapiro) : Yesterday it was stipu-

lated between counsel that there were certain em-

ployees who were hired by the Thomas Rigging

Company for the first time when they went to work

at the San Pablo job of the Rheem Ammunition

plant. One of those [338] was C. D. Greathouse.

Do you know Mr. Greathouse? A. I do.

Q. How did you happen to employ Mr. Great-

house ?

A. When we were on the Antioch job, Fibre-

board job.

Q. You mean when the Thomas Rigging Com-

pany was working out there?

A. Yes, sir. There was Swinerton & Walberg

and Thomas Rigging, both doing millwrighting.

Swinerton & Walberg was on the inside, and we

had the outside. When it came to the wood room,

Swinerton & Walberg had the millwrighting there,
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so they let their men go, and we took over the mill-

wrighting.

Also, we had supervision of all of Swinerton &
Walberg's millwrights in the wood room, as well

as Thomas Rigging millwrights.

Greathouse at the time was working for Swiner-

ton & Walberg under our supervision.

Q. And you took him over there?

A. I did.

Q. You knew the kind of work he could do?

A. I did.

Trial Examiner Bennett: Did you hire him at

the Rheem job?

The Witness: Yes, we hired him at the Rheem
job.

Trial Examiner Bennett: Do you recall the cir-

cumstances of his being hired on the Rheem job?

The Witness: He lived right in the same town

with me.

Trial Examiner Bennett : How did it happen ?

The Witness: I knew the man, and we needed

him. I contacted Mr. Dalzell, and he said it was.

okay with him. I told him who I could get, and

he told me to try to bring the man in.

Trial Examiner Bennett: Is his name in your

booklet?

The Witness: I have it in one of them up at

the house. I don't know whether it is in this one

or not. I haven't looked at the book for quite a

while.

Q. (By Mr. Sapiro) : Do you know these men,
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some of these men, at least, without the use of the

book? A. Yes.

Trial Examiner Bennett : When was this Antioch

job?

The Witness: '48 and '49, I believe. We were

up there 21 months, wasn't it?

Trial Examiner Bennett: Just what you know.

The Witness: Twenty-one months, T believe.

Trial Examiner Bennett: Ending some time in

1949?

The Witness: I think so, the latter part of the

year.

Q. (By Mr. Sapiro) : Now, how about L. F.

Belcher, or L. L. Belcher?

A. In what respect?

Q. How was he hired?

A. He had worked with me at the Standard

Sanitary six years ago, and he happened to know

Mr. Allen, and Mr. Allen told me. [340] At the

time we was asking about boys, and I told him we

was going to get some of these boys that we knew.

So he said Mr. Belcher at that time was unem-

ployed.
*****
The Witness: Mr. Allen told me Mr. Belcher

was at liberty at the time.

*****
Q. (By Mr. Sapiro) : Did you contact Mr. Bel-

cher? A. Through Mr. Allen.

Q. Mr. Belcher came to see you?

A. He did.
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Q. You had known him previously on this other

job? A. I had, yes.

Q. You knew of his work, then? A. I did.

Trial Examiner Bennett: What did you tell

Mr. Allen on [341] that occasion?

The Witness: On which occasion?

Trial Examiner Bennett: You said you spoke

to Mr. Allen about Belcher.

The Witness: That is right.

Trial Examiner Bennett: What did you tell

Allen?

The Witness: I told him to bring him in and

we would see what we could do, after we had seen

Mr. Dalzell.
*****

Q. (By Mr. Sapiro) : Mr. Belcher was brought

in by Mr. Allen? A. He was sent in.

*****
Q. (By Mr. Sapiro): How about L. Drury?

A. Drury?

Q. Yes. [342]

A. I called on Mr. Dalzell for some men. He

came out there to the plant one day and was look-

ing for work. I asked him what he could do, and

I put him to work.

Q. Had you known him before?

A. Not Mr. Drury, no.

*****
[343]

Q. (By Mr. Sapiro): How about Mr. B. W.

Spencer, did you know him before, on a job?

A. No.
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Q. Do you remember where he came from?
A. His brother-in-law, Thompson.

Q. V. L. Thompson?

A. I couldn't tell you what his initials are. I

know his name is Thompson.

Q. Is he a millwright on the San Pablo job?

A. Yes.

Trial Examiner Bennett: How did you hire

him? Just answer that first.

The Witness: Through his brother-in-law.

Trial Examiner Bennett : How did you go about

it?

The Witness: His brother-in-law brought him

to me.

Trial Examiner Bennett: And you hired him?

The Witness: Yes.

Q. (By Mr. Sapiro) : How about Ramsey, did

you ever know him before—H. G. Ramsey?

A. Yes.

Q. Had he ever worked for you anywhere?

A. We had the same deal on the Swinerton &
Walberg job. He was one of the Swinerton & Wal-

berg men—millwrights that we had to combine and

bring under our supervision.

* * * * * [345]

The Witness: We had to take over Swinerton

& Walberg 's millwrights to complete the job up

there. They come under our jurisdiction and un-

der our supervision.

Trial Examiner Bennett : And then they worked

for you?
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The Witness : They were not on our payroll. We
had to take over all the millwrights, but they still

remained under Swinerton & Walberg's payroll.

But they were under Thomas Rigging's jurisdiction.

Trial Examiner Bennett: Was that at the same

time, or at a different time from the time that

Greathouse worked there?

The Witness: The same time.

Q. (By Mr. Sapiro) : How about M. W. Col-

buth?

A. Colbuth worked for a foreman of mine, "E.

B. Muden", for Bill Shiller, one of my foremen.

Trial Examiner Bennett: Who is this foreman?

The Witness: Shiller—William Shiller.

Trial Examiner Bennett: Will you clarify that

for us, Mr. Sapiro?

Q. (By Mr. Sapiro) : Mr. Colbuth had worked

previously for [346] this foreman of yours?

A. Yes, sir
*****

Q. (By Mr. Sapiro) : How did you happen to

find out about Colbuth?

A. Mr. Allen and Mr. Colbuth both worked down

there at the same time.

Trial Examiner Bennett: The question is, how

did you happen to hire Colbuth?

The Witness: Because I needed a man.

Trial Examiner Bennett: Did you call him, or

did he call you, or what?

The Witness : By Mr. Allen.

Trial Examiner Bennett : You contacted Mr. Al-

len, and Mr. Allen contacted Mr. Colbuth?
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The Witness: I contacted Mr. Allen, and Mr.

Allen [347] contacted Mr. Colbuth.

Trial Examiner Bennett: How did you happen

to contact Mr. Allen?

The Witness : Because he works for me.

Trial Examiner Bennett: I still want to know
how you happened to ask Allen to get Colbuth.

The Witness: I had known some of the boys

down there, and they were good men. I wanted to

know if any of them was loose, if he happened to

know whether they were working or not.

Q. How did you happen to employ H. O. Allen 1

A. He worked for us before, down at "E. B.

Muden".

Q. Had you worked at East Bay Municipal Util-

ity District? A. Yes, sir.

Q. Had Thomas Rigging Company been your

employer at that time? A. Yes, sir.

Q. Were you the superintendent of the job down

there? A. Yes, sir.

Trial Examiner Bennett: When was that job?

The Witness: The first part of the year—either

the last part of '50, or the first part of '51.

Q. (By Mr. Sapiro) : And Allen had worked

for you there? A. Yes, sir.

Q. And he was the person who told you of Col-

buth? A. Yes. [348]

Q. Did you ever work in the shipyards?

A. I did.

Q. Approximately when?

A. In 1941 to the end of '44.
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Q. Whereabouts were the shipyards'?

A. In Richmond.

Q. What was your capacity there?

A. Superintendent of machinists.

Q. About how many machinists did you have

working under you 1

?

A. When we took over the docks and the ways,

about twelve hundred.

Q. Now, could you describe for us what the func-

tions of a millwright are, at the Rheem Manufac-

turing Company plant at San Pablo?

A. Yes, sir. The setting, leveling, fitting of bear-

ings, shafts, and all appliances that pertain to the

machinery to get it ready for operation.

Q. In your opinion, is it a dangerous job?

A. It is.

Q. In selecting or hiring someone, does the fact

that it is a dangerous job make any difference in

your hiring a millwright ? A. Yes, sir.

Q. What do you look for in a man when you hire

him as a millwright?

A. His qualifications. [349]

Q. By " qualifications", you mean how good a

millwright he is? A. That is right.

Q. Does it make any difference to you what

union he belongs to?
*****
The Witness: No, sir.

Q. (By Mr. Sapiro) : Does it make any dif-

ference whether he belongs to the Millwrights'

Union or the IAM?
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A. It don't make any difference to me, if the

man is qualified.

Trial Examiner Bennett: As I understand, you

are interested primarily in his qualifications'?

The Witness: Yes, sir.

Q. (By Mr. Sapiro) : Does the safety of all the

men working on that particular job depend on one

man, say, a millwright'?

A. No, sir, it depends on each individual that

is working on that job.

Q. You mean each man is dependent on the

other %

A. That is right.

Mr. Sapiro) : No further questions.

Q. (By Mr. Todd) : Mr. Burgman, did you have

a millwright named Powert working for you'?

A. I don't recall Powert 's name.
*****

[350]

Q. (By Mr. Todd) : Do you recall whether a

millwright named H. Powert was employed on your

job there at Rheem, or not? A. I do not.

Q. And all of your testimony that you have given

up to now concerning the employment of these men
constitutes the practice at the Rheem job for em-

ployment; is that correct?

A. That is right.

« * * * *

Cross-Examination

Q. (By Mr. Magor) : How many years have

you been with the company, Mr. Burgman'?

A. Approximately six years.
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Q. Have you been the General Foreman for

those six years?

A. I have been Foreman most of the time, yes,

sir.

Q. Prior to the time that you were Foreman,
what was your [351] job?

A. I had my own business.

Q. You had your own business?

A. Yes, sir.

Q. You have been the General Foreman there

for six years that you have been with the company ?

A. Foreman, not General Foreman all of that

time.

Q. You are a member of the Millwrights' Un-
ion ? A. Yes.
*****

Q. (By Mr. Magor) : How long have you been a

member of the Millwright's Union?

A. I believe since some time in 1947. I can veri-

fy that by my machinist's card.

Q. I believe several of these people that you

employed, you say, were, brought to you by Mr. H.

O. Allen? A. That is correct.

Q. Will you name those again, the employees

that Mr. Allen brought to you?

A. Mr. Colbuth and Mr. Belcher.

Q. Is H. O. Allen referred to as Oscar Allen?

A. Oscar, yes.

Q. He is a shop steward for the millwrights

on that job, [352] isn't he?
*****
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The Witness: Yes.
*****

Q. (By Mr. Magor) : Now, did Mr. Allen bring

yon any further men besides Colbnth and Belcher?

A. He has.

Q. What other men has he brought to yon?

A. I don't know the names. I don't hire them.
*****

Q. (By Mr. Magor) : Mr. Shepard is the fore-

man millwright; is [353] that correct?

A. I have two foremen millwrights.

Q. He is one of your foreman millwrights?

A. Right.

Q. Who is the other foreman millwright?

A. Bouslog.

Q. Now, how long have you known those two

gentlemen? A. About four or five years.

Q. They had previously worked for the company

before that? A. Yes, sir.

Q. You say Mr. Shepard was first employed

sometime in 1949? A. Around that period.
*****

Q. (By Mr. Magor) : You don't think that was

the last job he worked on?

A. No, that was the last, from that job to this

one.

Q. Do you recall what job that was?

A. Fibreboard. [354]

A. And I believe you already testified when that

ended.

A. I think it was some time in December.



Thomas Rigging Company, et al. 337

(Testimony of Jack R. Burgman.)

Trial Examiner Bennett: That was the one you

said was at Antioch?

The Witness: Right.

Q. (By Mr. Magor) : Now, do you know whether

Mr. Shepard is a member of any union?

A. He is a member of a union, yes.

Q. What union is he a member of?

A. A member of the Millwrights.

Trial Examiner Bennett: When you use the

term "millwrights" specifically what union are you

referring to?

The Witness: 102.
*****

Trial Examiner Bennett: You are anticipating

my next question.

You used the word "millwrights" a question or

two back when you said that Oscar Allen was shop

steward for the millwrights. [355]

The Witness: I answered that, yes.

Trial Examiner Bennett: What union were you

referring to then?

The Witness : He belongs to 102.

Q. (By Mr. Magor) : Now, you say you talked

to Mr. Cecil the latter part of August; is that cor-

rect?

A. I believe it was around the latter part of

August.

Q. And you wanted three men for that job?

A. I wanted to know of three men that I knew

specifically.

Q. Who are those three men, now ?
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A. One was Rath, and one was Allen, and the

other was one of the boys that went up to Antioch.

Q. Allen is the Oscar Allen we referred to pre-

viously; is that right? A. Yes.

Q. And you asked him for their addresses and

telephone numbers; is that it?

A. The address and telephone.

Q. Tell me the full conversation you had with

Cecil at that time.
*****
The Witness: I asked him for the names and

addresses, so [356] I could get in contact with the

men.

Q. Why did you call Mr. Cecil?

A. I knew the foreman that had worked out of

his local.

Q. That is all three of these men ; is that right ?

A. Yes.

Q. And after you asked for the names and ad-

dresses, what did Mr. Cecil tell you?

A. He got a-hold of the addresses for me.

Q. And then what else was said ?

A. Nothing else, as I recall.

Q. That is all you had to say to Mr. Cecil?

A. That is all I wanted to know, all I had any

business talking to him for.

Q. Did you tell him what you wanted the men

for?

A. Not necessarily. I asked if he could get the

addresses for these men, I would like to get a-hold

of them.
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Q. Mr. Allen had worked for you before, hadn't

he? A. Oh, yes.

Q. How many years had Mr. Allen worked for

you? A. Under Thomas Rigging?

Q. That is right.

A. He worked for us on "E. B. Muden". Prior

to that he was with the Standard Sanitary, but

that wasn't on a Thomas Rigging job.

Q. And I believe on Direct Examination you

said you had [357] kept a little black book of all

the people who had worked for you before?

A. I do, but I don't always have it with me.

Q. Had Allen been shop steward before, on

other jobs? A. No.

Q. That was the first job he was shop steward

for you? A. Yes.

Q. Where was it you called Mr. Cecil from?
*****
The Witness : From my office.

Q. (By Mr. Magor) : The office of Thomas Rig-

ging Company?
A. No, sir, the construction office.

Q. I believe you testified you carried that little

black book with you; is that correct?

A. I don't carry it at all times. I either leave

it in the desk, or I have it at home.

Q. Where are your other books kept ?

A. They are at home.

Trial Examiner Bennett: You said that Mr.

Cecil got the names and addresses for you?

The Witness: Yes.
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Trial Examiner Bennett: Did you have another

conversation with him, or what? [358]

The Witness: After he got the addresses, he

let me know the addresses, yes.

Trial Examiner Bennett: He telephoned you, or

what?

The Witness: He came over to see me and gave

me the addresses.

Q. (By Mr. Magor) : Where did he come to

see you? A. At the construction office.

Q. He was at the construction office?

A. He came to the office and gave me the names.

Q. What construction office are you referring to ?

A. Thomas Rigging Construction office.

Q. Was that over at the Rheem plant?

A. Right.

Q. Mr. Cecil did come out there, then; is that

correct? A. He did.

Q. And he gave you the names and addresses of

these men that you had asked for at that time?

A. That is right.

Q. What happened after that? Did you get the

three men?
A. I think I got two of them. I know I did.

Trial Examiner Bennett: How did you get the

two?

The Witness: By telephone, had them come and

see me.

Trial Examiner Bennett: Who called them?

Q. (By Mr. Magor) : Who called them ?

A. I called them. [359]



Thomas Rigging Company, et al. 341

(Testimony of Jack R. Burgman.)

Q. When was it that you called them?

A. I could not give you the exact date.

Q. Had the job started at that time?

A. Yes, the job was in operation.

Q. You called Rath at that time?

A. I don't know whether I called Rath at that

time or not.

Q. What are Rath's initials?

A. I know him as Don.

Q. You only have one Rath on the job?

A. One Rath.

Q. I show you Company's Exhibit No. 2, Mr.

Burgman. Have you ever seen that before?

A. I have.

Q. Where have you seen that before?

A. After my timekeeper made it out, or Rath

made it out. He had it hanging on the wall. I don't

know which one made it out.

Q. Either one of the two?

A. Either one of the two made it out.

Q. Do you know when it was hung on the wall ?

A. At the time he made it. I presume the time-

keeper put it up there.

Trial Examiner Bennett: Do you know when

that was?

The Witness : No, sir, I do not.

Trial Examiner Bennett: Do you know what

month it was ?

The Witness: You got me there, too. I don't

keep much [360] track of it.

Q. (By Mr. Magor) : Did you hear counsel's
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testimony yesterday that he took that down some

time last month from the wall of the timekeeper's

shack? A. I heard it.

Q. What was it still doing, hanging on the wall

on the timekeeper's shack?

A. He still keeps a lot of them.

Q. Just hanging there?

A. He refers to them.

Q. That is after the man has been hired ; is that

correct ?

A. That one didn't happen to come down.

Q. Now, is it your testimony that you called

Rath? A. That is right.

Q. Did he see the timekeeper before you called

him, or what happened?

A. He had been by there before that, but I

hadn't seen him at that time.

Q. You did not check with the timekeeper about

whether or not he filled out any slip when he came

by? A. I did not.

Q. Did you ever check with the timekeeper about

whether or not anybody fills out applications there?

A. What type of application?

Q. For a job there. [361]

A. You don't make out any application. You

just leave your name and address.

Trial Examiner Bennett : You say Rath had been

there before you called him. How do you know

that?

The Witness: By that timekeeper's tag with his

name.
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Q. (By Mr. Magor) : Had you seen the fact that

he left his name with the timekeeper?

A. Could I have that question again, please*?

Q. Had you seen this Company's Exhibit 2

prior to the time that you hired Rath?

A. Yes, I have seen that. I had asked him

Q. And when was it that you asked the time-

keeper that?

A. After he told me that he had been in there.

Q. And you saw that slip; is that correct?

A. He showed me the slip.

Q. Did you look at the slip ? A. I did.

Q. Did you look at the slip and notice that there

was a phone number, Concord 4237?

A. I did.

Q. And after looking at that slip and noticing

that phone number, you then called Mr. Cecil; is

that right ?

A. Prior to that, I had that phone number from

Mr. Cecil.

Q. Prior to that you had the phone number from

Mr. Cecil? A. That is right. [362]

Q. When was it, now, that you got the phone

number from Mr. Cecil?

A. I do not know exactly. The latter part of

August; some time in August.

Q. You realize that Mr. Rath was hired on Au-

gust 13, 1951, do you not?

A. Some time in August. I could not tell you.

Q. And yet you got the phone number from Mr.

Cecil in the latter part of August ?
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A. Some time in August. I couldn't say. [363]
# * * *

Q. (By Mr. Magor) : How did you hire Mr.

Bouslog? A. Pardon me?

Q. Did you hire Mr. Bouslog? A. We did.

Q. Did you yourself hire him?

A. No, he was working with the company at the

time.

Q. He was working for the company at the time ?

A. He had been working right along with us.

Trial Examiner Bennett: Was he working when

you hired him?

The Witness: At the Medical College building

over here.

Trial Examiner Bennett: When was this?

The Witness: That was prior to going out to

Rheem.

Q. (By Mr. Magor) : When did you hire Mr.

Shepard—or did you hire Mr. Shepard?

A. We hired Mr. Shepard. I think he was the

first one on the job—either Bouslog or Shepard, one

of the two.

Q. How about Mr. Rainey, did you hire him ?

A. We hired him, yes.

Q. You say "we." I am asking you, did you

hire them?

A. Through the instructions of Mr. Dalzell, yes.

Q. When did you hire him?

A. I could not tell you the exact date. I leave

that up to the timekeeper to keep track of the

dates. [364]
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Q. Did you talk to Mr. Rainey?

A. Did I talk to Rainey ? I did.

Q. Before you hired him?

A. I did.

Q. Tell me what occurred? Did you go see him,

or what?

A. He came up to Antioch to see me.

Q. What were you doing in Antioch?

A. I was living there.

Q. He came up to your house ; is that correct ?

A. Yes.

Q. You had known Rainey before?

A. Yes.

Q. And I believe it was stipulated that he had

worked for the company before, in 1949; is that

correct ?

A. Somewhere around the year '49.

Q. Do you recall what job he was on, then?

A. Fibreboard.

Q. He was on the Fibreboard job ?

A. Yes.

Q. You had known him before; is that right?

A. Yes.

Q. Do you know Mr. Rainey very well?

A. I do.

Q. How long have you worked with him?

A. Around four or five years, on and off. [365]

Q. He is a member of the millwrights or car-

penters' union, too, isn't he?

A. I have never seen his card. I know he be-

longs, but I have never seen any of the cards.
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Trial Examiner Bennett: Why do yon imagine

he belongs?

The Witness: Because he told me he belonged.

But I have never seen the card.

Q. (By Mr. Magor) : Mr. Dinger had previ-

ously worked for you; is that correct?

A. Yes.

Q. And he had worked on what job?

A. Antioch Fibreboard, also.

Q. Is that the last time he had worked for the

company ?

A. That is right.

Q. Was this Fibreboard job the one that Swin-

erton & Walberg was on?

A. Yes. They were on the job also.

Q. That is the one where you say that you took

over the millwrights, but they were still on the

payroll of Swinerton & Walberg; is that correct?

A. That is right.

Q. Had Dinger ever been on the payroll of the

Thomas Rigging Company before? [366]
*****
The Witness: I think he was on the Thomas

payroll up there.

Q. (By Mr. Magor) : Were some of those mill-

wrights that you took from Swinerton & Walberg,

put on the Thomas payroll; or do you know?

A. I don't know. They had an agreement there

between the two that we supervised it, and some

were on Swinerton & Walberg 's payroll, and some

were on our payroll.
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Q. Mr. Dinger is a member of the Carpenters

or Millwrights' Union, too, isn't he?
*****
The Witness: There are a couple of boys out

there who belong to 102, but the other boys, I

don't know which local they belong to. They are

millwrights, but I don't know which local.

Trial Examiner Bennett: You are referring to

102 of the [367] Carpenters'?

The Witness: Yes.

Q. (By Mr. Magor) : The rest of them belong

to some other local of the Carpenters?

A. That is right. I could not tell you.

Q. Does that include all the millwrights that

you have had?

A. As far as I know. I don't know. I have

never seen any of their cards. I don't know what

local they belong to.

Q. But you know either some local of the car-

penters or millwrights' union?

A. They belong to some local, yes.

Q. A couple of them, you say, belong to 102; is

that right? A. Yes.

Trial Examiner Bennett: Are you talking about

the present time, or August and September of 1951 ?

The Witness: From the beginning of the job

up to the present.

Trial Examiner Bennett: By the way, Mr. Sa-

piro, you might clarify one thing for me at this

time.

This Exhibit 3, which lists the number of mill-
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wrights employed from week to week, does that

include Bouslo-g and Shepard, who have been iden-

tified by the witness as millwright foremen?

Mr. Sapiro: Yes, it does.

Q. (By Mr. Magor) : You worked, you say, in

the shipyards [368] during the war; is that right?

A. Yes, sir.

Q. What type of work were you doing in the

shipyards ?

A. I was superintendent of machinists.

Q. What type of work were they doing?

A. Machinists' work.

Q. Were they setting or leveling equipment?

A. They were on the hulls.

Q. That is the hulls of the ship; is that right?

A. Right.

Q. Installing steel stanchions on the hulls of the

ship, or what were they doing?

A. Installing equipment, auxiliary equipment

—

steering engines, and so forth.

Q. Auxiliary engines, you say?

A. That is right.

* * * * *

Q. (By Mr. Magor) : What type of ship were

you working on? [369]

A. When we started off, I believe it was the

Liberty ships, then the " Victory."

Q. Now, that is dangerous work, too, isn't it?

A. It is.

Q. And the type of work done by each man is

interdependent on the other men; isn't it?
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A. More or less, yes.

Q. The safety of each individual depends on

the safety of the other men working with him; isn't

that true? A. That is right.

* # * * *

Trial Examiner Bennett: Looking at the ex-

hibits, Mr. Burgman, off-hand, and taking August

14 and 15, I notice the [370] exhibit lists seven

millwrights.

Now, if what Mr. Sapiro states is correct, that

includes you, two foremen, and four ordinary mill-

wrights.

The Witness : Pardon me, I would like to clarify

that. At that time I did not have two foremen, un-

til I got a certain status of men.

Trial Examiner Bennett : When did you acquire

the two foremen?

The Witness: For that, I would have to check

the records.

Trial Examiner Bennett: The parties have stip-

ulated that Bouslog and Shepard were hired on

August 8 and 7, respectively.

The Witness: That is right.

Mr. Sapiro: They may not have been hired as

millwright foremen. That is their classification,

but they may not have been hired as millwright

foremen.

Trial Examiner Bennett: I would like to have

the witness explain that to me. In what capacities

were Bouslog and Shepard hired?

The Witness: Millwrights.
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Trial Examiner Bennett: And how long did

they remain in those capacities'?

The Witness: I would have to look up the rec-

ords to see.

Trial Examiner Bennett: What is your best

estimate at present?

The Witness: I couldn't tell you right now. A
couple of [371] months ago, or three months ago.

About a couple of months ago.

Trial Examiner Bennett: Some time in 1952,

then?

The Witness: The first part of '52, somewhere

thereabouts.

Trial Examiner Bennett: Prior to that time,

then, they were ordinary millwrights'?

The Witness: Yes, sir.

Trial Examiner Bennett: In other words, until

that time, there were a group of millwrights di-

rectly under you, with no other supervisory em-

ployees?

The Witness: That is right.

Redirect Examination

Q. (By Mr. Sapiro) : Are you a member of the

International Association of Machinists'?

A. Not now, no, sir.

Q. And did you ever hold a card in that union?
*****
The Witness: I did.

Q. (By Mr. Sapiro) : How long a time ?

A. I first received my card in 1919.
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Q. How long did you hold that card?

A. Up until approximately, on and off, up until

'46 or '47.

Q. At that time when you hired Mr. Shepard

with the approval of Mr. Dalzell, as you explained,

did you inquire of him if he [372] belonged to the

Millwrights' Union? A. I did not.

Q. Did you inquire of any of the following em-

ployees if they belonged to the Millwrights' Union

at the time they were hired? A. No, sir.

Q. Let me read the names, and I would like you

to answer as we read each name. Mr. Bouslog?

A. No.

Q. Mr. Shepard? A. No.

Q. Rainey? A. No.

Q. Rath? A. No.

Q. Dinger? A. No.

Q. Allen? A. No.

Q. Greathouse? A. No.

Q. Thompson? A. No.

Q. Belcher? A. No.

Q. Drury? [373] A. No.

Q. Colbuth? A. No.

Q. Powert? A. No.

Q. Ramsey? A. No.

Q. Spencer? A. No.

Q. Now, since August, 1951, has Mr. Allen ever

been a foreman for the Thomas Rigging Company

on any job?
*****
The Witness: No.
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Q. (By Mr. Sapiro) : Did the Thomas Rigging

Company have a job at Teagarden Products?

A. That I couldn't tell you.

Q. Who was the shop steward prior to Mr.

Allen being employed'?

A. There was no shop steward before Allen was

employed.

Trial Examiner Bennett: How do you know
Allen is shop steward?

The Witness: He has a button that says "Shop
Steward/

'

Trial Examiner Bennett: And you are talking

noAv about what period of time?

The Witness: Erom the time he came to work

there, until [374] the present time.

Q. (By Mr. Sapiro) : Do you know whether

the men you employed during the months of Au-

gust and September, 1951, were at the time of their

employment, members of the Millwrights' Union?

A. That I couldn't tell you, whether they were

at that time or not.

Mr. Todd: Could we get a clarification as to

what Millwrights' Union we are talking about?

Mr. Sapiro: The Millwrights' Union, Local No.

642.

The Witness: No, I would not know.

Trial Examiner Bennett: I suppose that is a

question that Mr. Todd is in a position to answer

with respect to Local 102. Is there a carpenters'

and millwrights' union in the area by that number?

Mr. Todd : Not in this area.
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Trial Examiner Bennett: There is such a num-
ber?

Mr. Todd : There is such a number in San Fran-

cisco, but that is covered by the four counties agree-

ment, not the 42-counties agreement.

Trial Examiner Bennett: Very well.

Mr. Sapiro: No further questions.

Q. (By Mr. Todd) : Mr. Burgman, Mr. Sapiro

read you a list of employees of the company.

Do you, or do you not know whether these par-

ticular employees were or are now, members of

Local 642 of the Carpenters' [375] Union?

A. I do not.

Q. You don't know what union they are mem-
bers of ? A. I do not.

Q. None of these men that he referred to pre-

sented you with any purported clearance slip from

Local 642 1 A. No, sir.

Q. Have you ever seen a clearance slip for any

of these men from Local 642? A. No, sir.

Q. Now, addressing your attention to the fol-

lowing names, prior to August 8, 1951, have you

ever had any of these men working for you: Man-

uel Gonzalves, Rex Renner, Leroy P. Young, John

Kersher, Philip B. Glen? A. No, sir.

*****
Q. (By Mr. Todd): You don't know whether

they are qualified to act as millwrights?

A. I do not.

Q. Have you ever heard of Respondent Com-

pany refusing to [376] employ any of these five
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men that I have just listed, unless they were

cleared or dispatched by Local 642 of the Car-

penters' Union?

A. No.
*****

Q. (By Mr. Todd) : Has it ever come to your

knowledge that Thomas Rigging could refuse to

employ these five men because they were not cleared

or referred or dispatched by Local 642 of the Car-

penters' Union?
*****
The Witness: No.

Q. (By Mr. Todd) : Did Local 642 of the Car-

penters' Union, to your knowledge, cause or at-

tempt to cause the Thomas Rigging Company to

refuse to employ these Hve men because of their

membership in the IAM? [377]
*****
The Witness: No.

Q. (By Mr. Todd) : Now, to your knowledge,

on or about August 8, 1951, and thereafter did

Local 642 of the Carpenters' Union cause or at-

tempt to cause the company to refuse employment

to Manuel Gonzalves and Rex Renner, because of

their membership in the IAM, and because of their

non-membership in good standing in the Respond-

ent Union—that is, Local 642 of the Carpenters'

Union % A. No.
* * * *

Q. (By Mr. Todd) : In other words, all you

were interested in on that job was to get qualified
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personnel, and you didn't care where they came
from; isn't that right?

A. That is right. [378]
*****
Mr. Todd: At this time I would like to make

a motion to dismiss the complaint in regard to the

two Respondents that I represent. I will submit it

without argument. There is nothing at all to show

that there has been any violation of the Act by

this Local Union, or by its legal representative.
*****

Trial Examiner Bennett: I will reserve ruling.->

on Mr. Todd's motion. [379]
*****

[Endorsed] : No. 13838. United States Court of

Appeals for the Ninth Circuit. National Labor Re-

lations Board, Petitioner, vs. Thomas Rigging Com-

pany and Carpenters Union, Local No. 642, United

Brotherhood of Carpenters and Joiners of America,

A. F. L., and Harry Cecil, business agent of Re-

spondent Union, Respondents. Transcript of Rec-

ord. Petition for Enforcement of Order of the Na-

tional Labor Relations Board.

Filed: May 14, 1953.

/s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for the

Ninth Circuit.
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In the United States Court of Appeals

for the Ninth Circuit

No. 13838

NATIONAL LABOR RELATIONS BOARD,
Petitioner,

vs.

THOMAS RIGGING COMPANY AND CAR-
PENTERS UNION, LOCAL No. 642,

UNITED BROTHERHOOD OF CARPEN-
TERS & JOINERS OP AMERICA, A.F.L.,

AND HARRY CECIL, BUSINESS AGENT
OF RESPONDENT UNION,

Respondents.

PETITION FOR ENFORCEMENT OF AN OR-
DER OF THE NATIONAL LABOR RELA-
TIONS BOARD.

To the Honorable, the Judges of the United States

Court of Appeals for the Ninth Circuit:

The National Labor Relations Board, pursuant

to the National Labor Relations Act, as amended

(61 Stat. 136, 29 U. S. C, Supp. V, Sees. 141, et

seq.), hereinafter called the Act, respectfully peti-

tions this Court for the enforcement of its Order

against Respondent, Thomas Rigging Company,

Emeryville, California (hereinafter called Respond-

ent Company), its officers, agents, successors and

assigns and Respondent, Carpenters Union, Local

No. 642, United Brotherhood of Carpenters & Join-

ers of America, AFL (hereinafter called Respond-
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ent Union), its officers, representatives, and agents,

and Harry Cecil, business agent of Respondent Un-
ion (hereinafter called Respondent Cecil). The con-

solidated proceeding resulting in said Order is

known upon the records of the Board as "In the

Matter of Thomas Rigging Company and Interna-

tional Association of Machinists, Case No. 20-

CA-640;" and "In the Matter of Carpenters Un-

ion, Local No. 642, United Brotherhood of Car-

penters & Joiners of America, AFL, and Harry

Cecil, Business Agent of Local No. 642 and Interna-

tional Association of Machinists, Case No. 20-

CB-222."

In support of this petition the Board respectfully

shows

:

(1) Respondent Company is a California corpo-

ration engaged in business in the State of Califor-

nia; Respondent Union is a labor organization and

Respondent Harry Cecil is an agent for said labor

organization engaged in promoting and protecting

the interests of their members in the State of Cali-

fornia, all within this judicial circuit where the un-

fair labor practices occurred. This Court therefore

has jurisdiction of this petition by virtue of Section

10(e) of the National Labor Relations Act, as

amended.

(2) Upon due proceedings had before the Board

in said matter, the Board on January 8, 1953, duly

stated its findings of fact and conclusions of law,

and issued an Order directed to the Respondent
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Company, its officers, agents, successors and as-

signs and Respondent Union, its officers, representa-

tives, and agents, and Respondent Harry Cecil,

business agent of Respondent Union. On the same

date, the Board's Decision and Order was served

upon Respondents by sending copies thereof post-

paid, bearing government frank, by registered mail,

to Respondents' counsel.

(3) Pursuant to Section 10(e) of the National

Labor Relations Act, as amended, the Board is cer-

tifying and filing with this Court a transcript of the

entire record of the proceeding before the Board

upon which the said Order was entered, which tran-

script includes the pleadings, testimony and evi-

dence, findings of fact, conclusions of law, and the

Order of the Board sought to be enforced.

Wherefore, the Board prays this Honorable Court

that it cause notice of the filing of this petition and

transcript to be served upon Respondents and that

this Court take jurisdiction of the proceeding and

of the question determined therein and make and

enter upon the pleadings, testimony and evidence,

and the proceedings set forth in the transcript and

upon the Order made thereupon a decree enforcing

those 1 sections of the Board's said Order which re-

late specifically to the Respondents herein, and re-

quiring Respondent Company, its officers, agents,

successors and assigns; Respondent Union, its offi-

cers, representatives, and agents; and Respondent

Harry Cecil, business agent of Respondent Union,

to comply therewith.
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Dated at Washington, D. C, this eleventh day of

May, 1953.

NATIONAL LABOR RELATIONS
BOARD,

/s/ By A. NORMAN SOMERS,
Assistant General Counsel.

[Endorsed]: Filed May 13, 1953. Paul P.

O'Brien, Clerk.

[Title of U. S. Court of Appeals and Cause.]

STATEMENT OF POINTS UPON WHICH
PETITIONER INTENDS TO RELY

In this proceeding, the National Labor Relations

Board will urge and rely upon the following points

:

1. The Board properly found that the operations

of the respondent Thomas Rigging Company affect

commerce within the meaning of the Act.

2. Substantial evidence on the record considered

as a whole supports the Board's findings and con-

clusions that the respondent Thomas Rigging Com-

pany discriminated against Employees Gonzalves,

Renner, Young and Glen in violation of Sections

8 (a) (3) and (1) of the Act, and that respondent

Union, Local No. 642, and respondent Cecil caused

the respondent Thomas Rigging Company to so

discriminate against them in violation of Section

8 (b) (2) and (1) (A) of the Act.
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Dated at Washington, D. C, this eleventh day of

May, 1953.

/s/ A. NORMAN SOMERS,
Assistant General Counsel, National

Labor Relations Board.

[Endorsed]: Filed May 13, 1953. Paul P.

O'Brien, Clerk.

[Title of U. S. Court of Appeals and Cause.]

ORDER TO SHOW CAUSE

United States of America—ss:

The President of the United States of America:

To International Association of Machinists, Ma-

chinists Building, Washington, D. C.

Greeting

:

Pursuant to the provisions of Subdivision (e) of

Section 160, U.S.C.A. Title 29 (National Labor Re-

lations Board Act, Section 10(e)), you and each o%

you are hereby notified that on the thirteenth day

of May, 1953, a petition of the National Labor Re-

lations Board for enforcement of its order entered

on January 8, 1953, in a proceeding known upon

the records of the said Board as "In the Matters of

Thomas Rigging Co., and International Associa-

tion of Machinists, Case No. 20-CA-640, and Car-

penters Union, Local No. 642, United Brotherhood

of Carpenters & Joiners of America, A.F.L., and

Harry Cecil, Business Agent of Local No. 642 and

International Association of Machinists, Case No.
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20-CB-222," and for entry of a decree by the

United States Court of Appeals for the Ninth Cir-

cuit, was filed in the said United States Court of

Appeals for the Ninth Circuit, copy of which said

petition is attached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service herof, or in default of such

action the said Court of Appeals for the Ninth Cir-

cuit will enter such decree as it deems just and

proper in the premises.

Witness, the Honorable Fred M. Vinson, Chief

Justice of the United States, this thirteenth day of

in the year of our Lord one thousand, nine

hundred and .__.

[Seal] /s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for the

Ninth Circuit.

Return on Service of Writ attached.

[Endorsed]: Filed May 25, 1953. Paul P.

O'Brien, Clerk.
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[Title of U. S. Court of Appeals and Cause.]

ORDER TO SHOW CAUSE

United States of America—ss.

The President of the United States of America:

To Thomas Rigging Company, 1505 Sixth Street,

Emeryville, California; Carpenters Union,

Local No. 642, United Brotherhood of Carpen-

ters & Joiners of America, A.F.L. ; Harry Cecil,

Business Agent of Local No. 642, 257 Fifth

Street, Richmond, California, and Interna-

tional Association of Machinists, Attention : Mr.

John J. King, 306 Pacific Building, Oakland,

California,

Greeting

:

Pursuant to the provisions of Subdivision (e) of

Section 160, U.S.C.A. Title 29 (National Labor Re-

lations Board Act, Section 10(e)), you and each of

you are hereby notified that on the thirteenth day of

May, 1953, a petition of the National Labor Rela-

tions Board for enforcement of its order entered on

January 8, 1953, in a proceeding known upon the

records of said Board as "In the Matters of Thomas

Rigging Co., and International Association of Ma-

chinists, Case No. 20-CA-640, and Carpenters Un-

nion, Local No. 642, United Brotherhood of Car-

penters & Joiners of America, A.F.L., and Harry

Cecil, Business Agent of Local No. 642 and Inter-

national Association of Machinists, Case No. 20-

CB-222," and for entry of a decree by the United

States Court of Appeals for the Ninth Circuit, was
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filed in the said United States Court of Appeals for

the Ninth Circuit, copy of which said petition is

attached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service hereof, or in default of

such action the said Court of Appeals for the Ninth

Circuit will enter such decree as it deems just and

proper in the premises.

Witness, the Honorable Fred M. Vinson, Chief

Justice of the United States, this thirteenth day of

May in the year of our Lord one thousand, nine

hundred and fifty-three.

[Seal] /s/ PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

Returns on Service of Writs attached.

[Endorsed]: Filed May 28, 1953. Paul P.

O'Brien, Clerk.




